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Rules and Regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect mnot cf which are

keyed to and codified In the Code of Federal Regulations, Which Is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Document-. Prices of new boo, s are listed In the first FEDERAL

REGISTER issue of each month.

Title 5--Administrative Personnel
CHAPTER I-CIVIL SERVICE COMMISSION

PART 213-EXCEPTED SERVICE
Temporary Boards and Commissions

Section 213.3199(k) is amended to
show the change in the headnote to prop-
erly reflect the new name. Section (1)
is amended to show extension of cov-
erage to include positions at GS-9 as ex-
cepted under Schedule A.

Effective on March 11, 1974, § 213.3199
(k) is amended as set out below.

§ 213.3199 Temporary Boards and Com-
missions.

( American Revolution Bicentennial
Administration. (1) Positions in grades
GS-9 through 15, other than those pri-
marly concerned with administrative
and internal management matters.
(5 U.S.C. sees. 8301. 3302; E.O. 10577, 3 CFR
1954-58 Comp. p. 218)

UnTnD STATES CIVIL SERV-
ICE COMMSION,

[SEAT I JA=rS C. SPRY,
Executive Assistant
to the Commissioners.

IFR Doc.74-5629 Filed 3-8-74;8:45 am]

Title 12-Banks and Banking

CHAPTER I--FEDERAL RESERVE SYSTEM
SUBCHAPTER A-BOARD OF GOVERNORS OF

THE FEDERAL RESERVE SYSTEM
[Regs. G & U]

PART 207-SECURITIES CREDIT BY PER-
SONS OTHER THAN BANKS; BROKERS
OR DEALERS

PART 221-CREDIT BY BANKS FOR THE
PURPOSE OF PURCHASING OR CARRY-
ING MARGIN STOCKS

Credit in Connection With Insurance
Premium Funding Programs

§ 207.108 Applicability of 3fargin Re-
quirements to Credit in connection
with Insurance Premium Funding
Programs.

(a) The Board has been asked numer-
ous questions regarding purpose credit in
connection with Insurance premium
funding programs. The inquiries are In-
cluded in a set of guidelines in the format
of questions and answers which follow. A
glossary of terms customarily used in
connection with insurance premium
funding credit activities Is included In

the guidelines. Under a typical insurance
premium funding program, a borrower
acquires mutual fund shares for cash, or
takes fund shares which he already owns,
and then uses the loan value (currently
40 percent as set by the Board) to buy
insurance. Usually, a funding company
(the Issuer) will sell both the fund shares
and the Insurance through either inde-
pendent broker/dealers or subsidiaries or
affiliates of the Issuer. A typical plan may
run for 10 or 15 years with annual in-
surance premiums due. To illustrate, as-
suming an annual insurance premium of
$300, the participant Is required to put
up mutual fund shares eqtvalent to 250
percent of the premium or $750
($750X40 percent loan value equals $300
the amount of the Insurance premium
which is also the amount of the credit
extended).

(b) These guidelines also (1) clarify
an earlier 1969 Board interpretation to
show that the public offering price of
mutual fund shares (which includes tWe
front load, or sales commission) may be
used as a measure of their current mar-
ket value when the shares Serve as col-
lateral on a purpose credit throughout
the day of the purchase of the fund
shares, and (2) relax a 1965 Board posi-
tion in connection with accepting pur-
pose statements by mall. It is the Board's
view that when It is clearly established
that a purpose statement supports a pur-
pose credit then such statement executed
by the borrower may be accepted by mail,
provided It is received and also executed
by the lender before the credit is ex-
tended.
§ 221.122 'Applicability of Margin Re.

quirements to Credit in connection
with Inurance Premimn Funding
Programs.

For text of this nterpretation, see
§ 207.108 of this subchapter.

Questions and answers In connection with
the credit provisions In I 207.4(f) Regulation
G, and § 221.3 (x) Regulatlon U, as they apply
to the combined purchase of mutual fund
shares and insurance (usually referred to as
"insurance premium funding program- and
sometimes referred to herein as "program")
February 1974 Board of Governors of the
Federal Reserve System.

1. Q: At what price may mutual fund
shares be valued when they serve as collat-
eral for an extension of credit In connection
with an insurance premium funding pro-
gram?

A: The fund sharec may be valued at no
higher than tho publio offering prcq

throughout the day of purcha-e of the und
harCe. At any other time, the fund shares

may be valued at no higher than the redemp-
tion price.

2. Q: A program provides for an annual In-
surance premium of $3C0 and Interest
charged in advance In the amount of $2- for
a total extension of credit of $324. What Is
the collateral requirement?

A: $aI0. The collateral requirement may be
determined (and proved) by applying the
following formula:

Extension of creditXcollateral requirement
percentage=collateral requirementx maxi-
mum loan valucaeextension of credit

$324X250--=$810X40%4===24

(the 250,! collateral requirement percentage
Is determined by the 40% s7pecfa! maximum
loan. value)

3. (a) Q: UTlng the example in question
number 2. asume thatjund shares are pur-
chaed on the same day the credit of $324 Is
extended. On what basis may the fund shares
be valued?

A: The fund shares may be valued at no
higher than the public offering price. Ac-
cordingly, the customer would purchase fund
vhare3 with a public offering price of at least
$810.

(b) Q: Ascsume instead that under the
program arrangements the fund shares are
already in or are deposited In the account.
The shares may have been purchased prior
to the actual date of the extension of credit,
either In a lump amount, say a month or so
eariler, or as might apply in a monthly In-
vestment plan. On what basis may the fund
share3 be valued?

A: The fund shares may be valued at no
higher than the redemption price. Accord-
ingly. the customer would have to deposit
In his account, if the shares are not already
In the account, fund shares with a-net asset
value of at lett $810.

4. Q: Is tke addition of Interest to the
outstanding debt in a program treated as a
nev- extenlon of credit vhich must be
margined?

A: The margin regulations do not require
that interest addedto a debt be treated as
a new extension of credit if the amount of
the credit is not otherwise Increased. By
contrast, Interest charged in advance on new
debt forms part of the new credit.

The following illustrates the first few years
of a 10-year program commencing July 1,
1970 that provides for annual Insurance
premium loans of $300 each with interest at
the rate of 8% per annum.

In nlustration A, interest is charged in
advance, whereas in Ilustration B, Interest
Is added at the end of each year. The ius-
tratons do not include service charges, cus-
todial fees or administration fees which
would, of courte, be considered In an actual
program.
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RULES AND REGULATIONS

I srAo A.-Interest charged In advance

Annual
Dote extension Total debt

of credit

July 1,1970 Insurance prmin - -.- ..........................-.--- 300.00 ------------
Intert ($-t00X X) ..............................--................ 24.00 ------------

Collateral with a value of $810 Is required for this amount based on initial
m argin requirem ents .......................................... . .................. $3i.00

July 1,1971 Interest on total prior debt (S34X8%) ...... ------------------------................. 25.02

Make computation to determine whether there Is any excess collateral, based
on initial margin requirements and valued at redemption price of fund
shares, on this amount ----------------------------------------.------------------ 31.02

(No additional collateral required even though the account Is in a so-
called restricted status but above program's minimum collateral
requirements.)

Now extension of credit:
Insurance premium. . . . . . .. . ..------------------------------------------- 300.00 ...........
Interest thereon ----------...------------ ...........--------------- 24.00 ...........

Collateral with a value of $810 is required for this amount based on initial
margin requirements: any excess collateral based on initial margin require-
ments may be applied toward this collateral requirement ------------.------------- 324.00

Total ----------------------------------------------------------.-.------------- 673.92
7uly 1,1972 Interest on total prior debt ($873.92X8%) ---------------------------------------------- 53.91

Make computation to determine whether there is any excess collateral, based
on initial margin requirements and valued at redemption price of fund
shares, on tilsamount -------------------------------- ------------ ----------------- 727.83

(No additfonal collateral required even though account may be in a so-
called restricted status, but above program's minimum collateral
requirements.)

New extension of credit:
Insurance premium__ -------------------------------------------------- 300.00 ............
Interest thereon --------------------------------------------------------- 24.00 ------------

Collateral with a value of $810 is required for this amount based on Initial
margin requirements; any excess collateral based on initial margin require-
muents may be applied toward this collateral requirement ---------------------------- 324.00

Total ------------------------------------------------------------------------------- 1,051.83

ILLUSTnAT'ox B.-InUest added at end of teach year

Date Total
debt

July 1, 1970 Insurance premium--collateral with a value of $750 is required for this amount based oa
initial margin requirements ----------.---............................-------------- -00.00

July 1,1971 Interest ($300X8%) ---------.- .................................--------------------------- 2.00

Make computation to determine whether there is any excesi collateral, based on Initial mr-
gin requirements and valued at redemption prize of fund shares, on this amount -------- 321.00

New extension of credit: Insurance premium--collateral with a value of $750 is required for
tis amount based on initial margin requirements; any excess collateral based on Initial
margin requirements may be applied toward this collateral requirement -......----------- 300.00

TotaL --------------.-.-------..-------................--------------------------- 024.. 00
July 1, 1072 Interest (0=X87) ------------------- - . ..---------------- 4-.02

Make omputation to determine whether there is any excess ollateral, based on initialmnargin requirements and valued at redemption price of fund shares, on this amount-... 73.92
New extnsion of credit= Insuarance premium--collateral with a value of $700 Is required for

tis amount based en initial margin reqir nts; any xces collateral based on initial
margin reQuirements may be applied tward this collateral requirement-.................300.00

Total-------------------------------------------------------------...........73.02

5. Q: Using Illustration A in answer to
question number 4 wherein Interest is
charged In advance, assume mutual fund
shares with a 'redemption value In the
amount of $1,050 were in the account and
collateralized an extension of credit as of
July 1, 1971 in the amount of $349.92. What
is the amount of excess collateral based on
initial margin requirements, if any, which
could be applied against the July 1, 1971
extension of credit In the amount of $324?

A: $175.20. Proof:
$349.92 X250-o=$874.89 > 40 c/ =$349.92

Redemption value of fund shares $1,050.00
Amount that would be needed to

maintain -initial collateral re-
quirements ---------- 8--------- 74.80

Excess collateral based on initial
requirements ------------------ 175.20

This excess collateral could up-
port new credit in the amount
of ($175.20xnmaximum loan val-
ue 40%) --------------------- '70.80

6. Q: Same as question number 5 except
that the mutual fund shares in the account
have a redemption value of $700.00 on July 1,
1971. What Is the amount, if any, of the ex-

cess collateral based on initial margin
requirements?

A: There is no excess collateral in the
account. In fact, the account Is in a so-called
restricted status in the amount of $174.80.

Proof:
$349.92X250%=$874.80-$700.00-=$174.80
7. (a) Q: Same as question number 6.

Assume the program prospectus requires, for
maintenance purposes, that fund shares
pledged as collateral must always have a re-
demption value at least equal to 150% of
debt. On July 1., 1971 with a debt of $349.92
and fund shares with a redemption value of
$700.00, did the customer's account have
any excess collateral based on maintenance
requirements?

A: -Yes. The account had excess collateral
based on maintenance requirements in the
amount of $175.12.

Proof:
$349.92 X 150 %=$524.88

$700.00-$524.88=$175.12
(b) Q: May the excess collateral based on

maintenance requirements In the amount of
$175.12 be applied to margin the July 1, 1971
extension of credit in the amount of $324?

A: No. Only excess collateral based on ini-

tal margin requirements may be applied
against a new extension of credit.

8. (n) Q: Using Illustration A In the an-
swer to question number 4 whereIn Interest
Is charged In advance, assume mutual fund
shares with a redemption value of $2,000.00
were In the account and collateralized the
extension of credit as of July.1, 1971 In the
amount of $349.02. What Is the amount of
excess collateral based on initial margin re-
quirements, if any, which could be applied
against the July 1. 1971 extension of credit?

A: $1,125.20. Proof:
$394.92X2.0 % -$874.80X40 $349.92

$2.000.00-$874.80=$1,125,20.
(b) Q: Would this excess collateral bnsed

on initial margin requirements be sufficient
to margin the July 1, 1971 extension of credit

.In the amount of $324?
A: Yes. The collateral requirement on the

new extension of credit would be $010
(-$324X250% =$81OX40X % :$324) and would
leave excess collateral based on Initial margin
requirements in the amount of .316.20($1,125.20-$810.00 -A,315.00). '

(c) Q: Could the excess collateral based on
initial requirements computed as of July 1.
1971, in the amount of $315.20 be pre-
served and applied against a subsequent ex-
tension of credit, presumably at the time
of the next anniversary of the program on
Julyl, 1972?

A: No. Regulations G and U do not pro-
vide for the recapture of previously com-
puted excess collateral. The account must be
refigured as of any given point In time based
upon the redemption value of the mutual
fund shares and the debt In the account on
such date. Prior computations of the amount
of excess collateral are Irrelevant,

9. Q: A participant's account Is In a ro-
called restricted status. The participant pur-
chases mutual fund shares on a monthly In-
vestment basis in an amount Intended to
equal 'J_. of 250% of the amount of the aln-
nual premium., Assuming the anniversary
date in his program Is July 1, may he be as-
sured that fund shares purchased between
July 1, 1972 and Juno 30, 1973, for example,
will be sufficient to margin his July 1, 1973
extension of credit?

A: Not nec(ssarlly. Unless such fund
shares purchased between July 1. 1072 and
June 30, 1973 hav6 been deposited In a sep-
arate (for Regulation U purposes) or escrow
(for Regulation G purposes) account for the
purpose of being deposited Into the cus-
tomer's loan account as collateral to margin
the July 1, 1973 extension of credit, the reg.
ular loan account would Include the shares
purchased in n, monthly Investment plan.
Thus, the participant rmy find when the
account is refIgurod that It Is In a o-called
restricted status with Insufficient excess
collateral In the account to marlt n the now
extension of credit. The account may be
restrlctbd for a number of reasons. The re-
demption value of the fund shares serving as
collateral In the account may have fallen; or
the fund share purchased on a monthly in-
vestment plan might not be sufficient to
margin the July 1, 1973 extension of credit.
Unless the redemption value of such fund
shares purchased during the preceding 12-
month period Is equal to at least 250% of
the new credit at the time It Is extended on
-July 1, 1973, additional fund shares must be
supplied to properly collateralize the July 1,
1973 extension of credit. (Of course, the
customer would be required to supply he
more than Is needed to support the new ex-
tension 4f credit.)

illustration

On 7/1/73 the account stands as follows:

Redemption value of fund shares In
- account, including shares pur-

chased within the latest year under
monthly Investment plan -------- 03, 500

FEDERAL REGISTER, VOL. 39, NO. 48-MONDAY, MARCH 11, 1974

9426



Previous debt -.. .... 2, 000
New extension of credit. ..... 324

Initial collateral requirement:

(Debt) S8,000 X (initial collateral re-
quirement percentage) 250%
=(Inithl tollateral requirement)-_ $5,000

Less: Redemption value of fund - *
shares in account___ .. _... 8,500

Amount of restriction-based on
Initial collateralTequirement.._ 1,500

Therefore, additional fund shares In
the amount of $810 ($324X250%)
must be supplied to margin a new
extension of credit (net offering

- price may be used If fund shares are
purchased on the same day as the
extension of credit).

The account would then stand as follows:

Valueof fund shares - - 4.310
Total debt. ...... 2,324
Initial collateral requirement $2324

X250%= -------- ----- ,810
Account would still be in a so-called

restricted status based on Initial
margin requirements but Regula-
tions would not require customer
to supply additional margin.

Maintenance collateral requirements:

8324X150%= ------------------ 3,486
Account would -be above program

maintenance requirements. -

10. Q: A program Issuer -analyzes ens-
tomer' accounts a month or so prior to the
anniversary date of the programs to deter-
mine whether there is any excess collateral
based on Initial margin requirements In the
accounts and whether additional fund shares
will be xbquired to margin the forthcoming
extensions of credit. Must the issuer refigure
each account when the credit is extended?.

A: Yes. A preliminary computation would
not necessarily assure that a forthcoming
extension of credit will be margined prop-
erly. For example, even though the account
may appear to be margined properly and
have sufficient excess collateral at the time
.of the preliminary anlysis, a decline in the-
value of the fund shares before the credit
is extended could cause the customer's an-.
count to become restricted, or have Insuf-
ficlent excess collateral n the account to
margin the new extension of credit entirely.
Accordingly, the analysis would have to be
updated- on the basis of the current Market
value of the fund shares in the account when
the credit is extended.

If the preliminary analysis took into con-
sideration any and all anticipated charges
Incidental to the account and the redemp-
tion price of the fund shares did not decline
between the time of the analysis and the
date of the extension of credit, of course, no
further adjustment of the account would be
required at that time.

1= Q: A prospectus furnished to the par-
ticipant describes a program which provides
for only the annual acquisition of Insurance
on credit and does not nclude a feature per-
mitting insurance premiums to be paid with
cash, for example (to prevent lapsing). The
particIpant's account is in a so-called re-
stricted status. At the time of the scheduled
annual review of the program, the partici-
pant finds that he is unable to purchase suf-
ficient fund shares to collateralize a new ex-
tension of credit based on the Insurance
prealuni for a full year. Way the Issuer allow
the participant to renew the Insurance por-
tion of his program for less than one year.
and thereby extend new credit on a quarterly
-or semi-annual basis, still applying the spe-
cial maximum loan value set forth in the reg-
ulations on whatever fund shares mhy be
available?

RULES AND REGULATIONS

A: No. 22ie special minxmum loan value
provykon set forth n Regulations G and U Is
available only for an extension of purpose
credit provided for in a program regstered
with the Securities and Exchange Comils-
sion under the Securities Act of 1933 (15
U.S.C. 77). AcordIngly, the frequency of the
extensions of credit must conform with the
program.

12. Q: Way an Issuer accept by mall a pur-
pose statement In connection with a program,
provided the participant ha properly com-
pleted that part of the statement which he
Is required to complete?

A: Yes. Since all credit in connection with
such programs Is purpose credit, a face-to-
face meeting between the Issuer and the par-
tlcpant for the purpose of acceptIng such
statement is not essential.

Glossary

For the purpose of these guidelines the
following terms are Intended to represent
terminology commonly used In connection
with Insurance premium funding programs is
well as Regulations 0 and U and have the
following meanings:

Collateral requirement-Expressed in dol-
lars, the collateral requirement, in the form
of mutual fund khares valued at either the
public offering price or the redemption price.
Is the sum of the amount of the extension
of credit (the debt) X the collateral require-
ment percentage.

--Collateral requirement percentage--This is
determined by dividing the maximum loan
value percentage Into l00 (100%+40% Epe-
cil maximum loan value=250%. collateral
requirement percentage).

F-e= collateral.--The amount of collateral
in an account, valued at redemption price..
in excess of the minimum required to meet
either Initial or maintenance margin require-
ments.

Initia margin requIrement-In the cuse of
Insurance premium funding credit, a cus-
tomer puts up margin in the form of mutual
fund shares. The amount of the requirement
Is determined by taking the amount of the
extension of credltXthe collateral require-
ment percentage.

Maintenance nargfn requirement-This is
the minimum value of mutual fund ahates
n an account, valued at redemption price,
pledged to secure the extension of credit
which must be maintained at all times under
contract with the Issuer. not because of a
Board requirement. The amount of mainte-
nence margin, sometimes referred to as min-
mum equity requirement, is set forth by the
lender In the pro6pectus.

Maximum loan raZue--The rnaximum loan
value is the Maximum amount of credit
which the lender may extend on mutual fund
shares. A special maximum loan value of 40%
Is set forth in the margin regulaton-by the
Board of Governors of the Federal Reserve
System.

Pr spectw-This Is the abbreviated form
of the Registration Statement on the Insur-
ance premium funding program security re-
quired to beffled by the issuer in accordance
with the Securities Act of 1933. Tue pros-
pectus must be presented to each prospec-
tive participant in the program.

Public offering price-ThIs repre.ent the
total cost to the Investor in mutual fund
shares and Includes the sales commirion or
front load, sometimes referred to as the asked
price.

Bdemptfon prc-Thi Is uzually the net
asset value of mutual fund share which the
investor would receive If he liquidated such
fund shares. (Some broker/dealers, it Is un-
derstood, may impoGe a szall service charge
upon liquidation If. for evample, the fund
share were not purchbaed through them).
The actual per share value Is arrived ;t by
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dividing the net assets of the fund by the
total number of *ares outstanding. The re-
demption price is sometimes referred to as
the bid price.

Restricted account-An account in which
the debt exceeds the maximum loan value or
the collateral. In connection with an insur-
ance premium fundlng program, it may also
be defined an an account in which the col-
lateral requirement exceeds the redemption
value of the fund shares in the sccount

Interprets and applies 12 CR 207.A(l) and
12 CFR On' 2(x).

By order of the Board of Governors,
February 27, 1974.

[EsAT- C~aSTim B. FPrr.rao,
Secretary of the Board.

IR Doc.74-539 Flied 3-8-74;8:45 am]

CHAPTER V-FEDERAL HOME LOAN
BANK BOARD

SUBCHAPTER C--FDERAL SAVINGS AND
LOAN SYSTEM
INo.74 -140]

PART 541-DEFINITIONS
PART 545-OPERATIONS

Amendments Relating to Flexible Payment
Loans

The Federal Home Loan Bank Board,
by Resolution no. 73-1511, dated October
17. 1973, proposed amendments to
§ 541.14, paragraph (a) of § 545.6-1, and
paragraph (a) of 1545.6-12 of the rules
and regulations for the Federal Savings
and Loan System (12 CPR. 541.14, 545.6-1
(a), and 545.6-12(a)) to permit Federal
associations to make loans which are re-
payable on a "flexible payment" basis.
Notice of such proposed rulemaking was
duly published In the FznAT ExorsrEn
on October 23. 1973 (38 FR 29233-35),
with an Invitation for Interested persons
to submit written comments by Novem-
ber 19. 1973. On the basis of its con-
sideration of all relevant material pre-
sented by interested persons and other-
wise available, the Board considers it
desirable to adopt the proposed amend-
ments with the changes discussed herein.

Presently, 4541.14 defines "installment
loan" and 'partially-amortized monthly
-installment loan". The amendments add
a definition of "flexible payment loan"
as new paragraph c) of said section. A
flexible payment loan must be a loan
secured by a single-family dwelling
which the borrower either occupies or n-
tends to occupy as his principal residence
Section 545.10 defines the term "single-
family dwelling" to mean "a structure
designed for residential use by one
family, or a unit designed for residential
use by one family, the owner of which
unit owns an undivided Interest in the

"underlying real estate. The term also
includes property, owned in common
with others, which Is necessary or con-
tributes to the use and enjoyment of
such structure or unit." Flexible pay-
ment loans must be repaid in monthly
Installments and the loan agreement

must describe the payment schedule. No

amortization of principal Is required dur-
Ing an initial period "(not to exceed five
years) of the loan term, but required
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payments during such period must be
sufficient to pay the interest. The annual
interest rate during such initial period-
may only be increased pursuant to a sub-
sequently negotiated agreement--such as
an assumption of the loan by a third
party. Further, the amount of the first
required payment after the end of the
initial period must be fixed at the begin-
ning of the loan term, and no required
payment after the end of such initial
period shall be more, but may be less,
than said first required payment. In ad-
dition, the required payments after the
end of the initial period must be suffi-
cient to retire the entire debt, interest
and principal, within the remainder of
such term.

The definition of "flexible payment
loan" which was adopted by the Board
differs frpm the proposed definition in
several respects. First, the proposal would
have defined a flexible payment loan as a
loan secured by a "home or combination
of home and business property" meeting
certain qualifications. Upon further con-
sideration, the Board believes that *flex-
ible payment loans should be limited to
single family dwellings which will be
used as a b6rrower's principal residence.
Second, the proposal would have per-
mitted a Federal association to make
flexible payment loans having interest-
only periods of up to 8 years. Upon fur-
ther consideration, the Board believes
that an interest-only period of no longer
than 5 years will provide Federal asso-
ciations with sufficient flexibility com-
mensurate with prudent loan standards.
Third, the proposal would have prohib-
ited a Federal association from requir-
ing a flexible payment borrower to pay
more than 15 percent of the original loan
principal in any one year. The Board be-
lieves that the reduction of the maximum
length of the interest-only period 8 years
to 5 years makes the 15 percent limita-
tion unnecessary and therefore did not
adopt it. Fourth, the amendments re-
place the proposed fixed interest rate re-
quirement with the requirements that
(1) the annual interest rate not be in-
creased during the "initial period" of the
loan term except pursuant to a subse-
quently negotiated agreement, and that
(2) the "amount of the first payment
after the end of the initial period of the
loan term * * * Ebel fixed at the be-
ginning of such term and no other re-
quired payment shall be more, but may
be less, than such payment." Fifth, the
proposal would have required Federal as-
sociations to set forth the "complete pay-
ment schedule" in an agreement evi-
dencing a flexible payment loan. The
Board now believse that a "description"
of the payment schedule in' the loan
agreement will provide the borrower with
adequate information. For example, the
loan agreement might state that the bor-
rower is required to pay $200 per month
for the first five years and $230 per
month thereafter until the end of the
loan term.-

Section 545.6-1 sets forth the condi-
tions under which a Federal association
may make real estate loans. Similarly,
§ 545.6-12(a) requires that payments on

real estate loans 'ihlch are repayable on
a monthly installment basis begin within
specified periods of time. The proposal
would have changed the 24-month period
specified in said § 545.6-12 (a) to 36
months to make it consistent with
§ 545.6-1(b) and (c). The proposal would
also have made a number of changes in
§§ 545.6-1(a) and 545.6-12(a) so that the
conditions set forth in those sections
apply to "flexible payment loans" as well
as to "gionthly installment loans". The
Board adopted these provisions of the
proposal without change.

Among, the conditions set forth in
§ 545.6-1(a) are several relating to the
authority of Federal associations to make
loans in excess of 80 percent of the value
of security property. One such condition
is that a Federal association may not
make over-80-percent loans in excess of
30 percent of its assets. Similarly, over-
90-percent loans in excess of 10 percent
of an association's assets are prohibited.
The proposal would have permitted Fed-
eral associations to make over-80-percent
and over-90-percent loais on a flexible
payment basis, but would have limited
the amount of such loans to 5 percent of
an association's assets. Further, the pro-
posal would have required said 5 percellt
limitation to be considered as part of,
and not in addition to, the above-
mentioned 30 percent and 10 percent
limitations. The Board adopted the pro-
posed percentage-of-assets limitations
on flexible payment loans without
change.

The proposal also would have amended
§ 545.6-1(a) to make clear that Federal
associations may make combination
permanent and construction loans on
"homes and combination of homes and
business property" (including "single-
family dwellings"), except "loans to 100
percent of value" under § 545.6-1(a) (6),
and may add the terms thereof-for a
combined maximum term of 31 years
and 6 months. In addition, the proposal
would have authorized Federal associa-
tions to make such combination perma-
rient and construction loans which are
repayable on a flexible payment basis
,and to add the terms of such loans. The
Board adopted the provisions of the pro-
posal concerning combination permanent
and construction loans as proposed ex-
cept that the amendments clarify the
frequency 'with which interest must be
paid on 'construction loans. Former
§ 545.6-1(a) (3) (ii) (which is deleted by
these amendments) provided that Inter-
est on construction loans must be paid
"at least semiannually" and said provi-
sions was inadvertantly omitted from
proposed new § 545.6-1(a) (7), "Con-
struction loans".

Section 545.6-1(a) (6) describes two
kinds of loans on which Federal associa-
tions may lend up to 100 percent of the
value of the security property: (i) lons
made under the Housing Opportunity
Allowance Program (HOAP loans), and
(ii) loans which are partially insured or
guaranteed by an agency or instrumen-
tality of a State whose full faith and
credit is pledged in support of such in-
surance or guarantee. Although there are

numerous outstanding HOAP loans, new
HOAP loans are, no longer being made,
The Board therefore considers It desir-
able to delete paragraph (I) of § 545.6-1
(a) (6) and to redesignate paragraph (ii)
thereof as § 545.6-1(a) (6). Said para-
graph (a) (6) (1) relates only to the au-
thority of Federal associations to make
HOAP loans; the other regulations relat-
ing to HOAP loans which are set forth in
Part 527 of the rules and regulations for
the Federal Home Loan Bank System (12
CFR 527) remain unchanged.

Accordingly, the Federal Home Loan
Bank Board hereby amends §§ 541.14,
545.6-1 and 545.6-12 as set forth below.

Since all. of the amendments to
§ 541.14, 545.6-1(a) ' and 545.6-12(a)

were either afforded public procedure or
delete obsolete provisions, the Board
hereby finds that notice and public pro-
cedure are unnecessary under the provi-
sions of 12 CFR 508.11 and 5 'U.S.C.
553(b); and since publication of said
amendments for the 30-day period speci-
fied in 12 CFR 508.14 and 5 U.S.C. 553(d)
prior to the effective date of said amend-
ments would in the opinion of the Board
likewise be unnecessary because said
amendments either relieve restriction or
delete obsolete provisions, the Board
hereby provides that said amendments
shall become effective as hereinbeforo
set forth.

1. Section 541.14 s amended by adding
anew paragraph (c).

541.14 Installment loan; partially-
amortized monthly installment loan;
flexible payment loan.

(c) Flexible payment loan. The term
"flexible payment loan" means any loan
meeting the following requirements:

(1) The loan is secured by a single-
family dwelling as to which the borrower
has executed a written certification stat-
ing that such borrower is actually occu-
pying the property as his principal
dwelling or that he in good faith intends
to do so;

(2) The loan Is repayable in monthly
payments;

(3) Each required payment during an
initial period, not to exceed five years, is
not less than one-twelfth of the annual
interest rate times the unpaid principal
balance of the loan, and such rate is not
increased during such initial period Un-
less pursuant to a subsequently negoti-
ated agreement;
. (4) The amoint of the first required

payment after the end of such initial po-
riod of the loan term is fixed at the be-
ginnini of the loan term, and no required
payment after the end of such initial pe-
riod shall be more, but may be less, than
the first required payment after the end
of such initial period;-

(5) The required payments aftdr the
end of such initial period of the loan term
are sufficient to retire the debt, Interest
and principal, within the remainder of
the loan term; and

(6) The loan agreement describes the
payment schedule.

2. Amend § 545.6-1 as follows: (a) (1)
and (a) (6) are revised; (a) (3) (i) Is re-
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yoked and (a) (3) (iR) is redesignated as
(a) (3) (i ; redesignate (a) (4) (viii) and
(a) (5) (iv) as (a) (4) (x) and (a) (5) (v)
respectively and add new (a) (4) (viii)
and (a) (5) (iv) respectively; add a new
(a) (7).
§ 545.6-1 Lending powers under sec-

tlions 13 and 14 of Charter K.

(a) Homes or combination of homes and
business property-(1) MontlzZy instaU-.
-mert loans; flexible payment loans. Sub-
ject to the limitations of § 545.6-7,

- monthly installment loans and flexible
payment loans may be made on homes or
combination of homes and business
property for an amount not in excess of
75 percent of the -value thereof, repay-
able monthly within30 years or, if an in-
sured or guaranteed loan, within the pe-
riod acceptable to the insuring or guar-
anteeing agency: Provided, That when
the members of such an association have
authorized loans to be made for an
amount exceeding 75 percent of the
value, such loans may be made up to the
percentage of value authorized by the
members but not in excess of:

i) 80 percent of the value, if the loan
is not an insured or guaranteed loan;

(ii) The maximum percentage of the
value acceptable to the insuring agency,
if an insuredloan;

(i) 80 percent of the value, pins the
amount guaranteed if a guaranteed

-loan,

(3) Loans -without full amortization.
Any loan of a type that such an associa-
tion may make on a monthly installment
basis may also be made without full
amortization of principal, but with In-
terest payable at least semiannually, for
an amount not in excess of 50 percent of
the value of the security and for a term
of not more than 5 years: Provided, That
except as to loans made pursuant to
paragraph (a) (3) it) -of this section the
requirements of this paragraph with
respect to semiannual payment of in-
terest and the limitations of this sub-
paragraph 'with respect to maximumn
percentage or other amounts and maxi-
mum terms of loans shall not be applic-
able -to insured or guaranteed loans:
Provided further, That, when the mem-
bers of such association have authorized
loans to be made without full amortiza-
tion for an amount exceeding 50 percent
of the value, such loans may be made
up to the percentage of iualue authorized
by the memberu but not in excess of:

(ii) 80 percent of the value and for a
term of not more than 18 months, if such
loan is made for the purpose of facIlitat-
ing the trade-in or exchange of home or
combination of home and business prop-
erties: Provided, -That, with regard to
loans made pursuant to this paragraph
(a) (3) (D, the aggregate amount which
such an association may invest in such
loans shall not at any time exceed 5 per-
cent of such association's assets; and the
term* frst liens" includes the assign-

ment of the whole of the beneficial In-
terest In a trust having a corporate
trustee whereunder real estate held in
the trust can be subjected to the satis-
faction of the obligation or obligations
secured with the same priority as a first
mortgage, a first deed of trust, or a first
trust deed in the Jurisdiction where the
real estate is located.

(4) Loans in excess of 80 percent of
value. The limitation of 80 percent set
forth In (a) (1) () of this section shall
be 90 percent in the case of any monthly
installment loan or flexible payment
loan with respect to which the follow-
ing requirements are met:

(vii) The aggregate of the principal
amount of any such loan and of the as-
sociation's investment in the principal
amount of all other loans under this
paragraph and paragraph (a) (5) of this
section (exclusive of loans with respect to
which the unpaid principal balance has
been reduced to an amount not in excess
of 80 percent of the value or purchase
price of the real estate, whichever is less,
determined at the time the loans were
made) does not exceed 30 percent of the
association's assets;

(viii) The hggregate of the principal
amount of the association's investment in
flexible payment loans under this sub-
paragramph and paragraph (a) (5) of this
section (exclusive of loans with respect to
which the unpaid principal balance has
been reduced to an amount not In excess
of 80 percent of the value or purchase
price of the. real estate, whichever is less,
determined at the time the Ideas were
made) does not exceed 5 percent of the
association's assets, which 5 percent shall
be included in the 30 percent of assets
limitation set forth in paragraph (a) (4)
(vii) of this section; and

(ix) In the case of a loan purchased by
a Federal association from other than a
Federal association, each certification re-
quired by paragraphs (a) (4) (iv), v),
and (vD of this section shall contain a
statement that the certification is made
for the purpose of inducing a Federal
savings and loan association to purchase
theloan.

(5) Loans in excess of 90 percent of
value. The limitation of 80 percent set
forth in paragraph (a) (1) (l) of para-
graph (a) (1) of this section shall be 95
percent In the case of any monthly in-
stallment loan or flexible payment loan
with respect to which requirements set
forth in paragraphs (a) (4) (1), (iii),
(lv), (v), (vi), and (Ix) of this section
are met and with respect to which the
following additional requirements are
met:

(ii) The aggregate of the principal
amount of any such loan and of the as-
sociation's investment in the principal
amount of all other loans made under
this subparagraph (exclusive of loans
with respect to which the unpaid princi-
pal- balance hah been reduced to an
amount not In excess of 90 percent of the
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value or purchase price of thereal estate,
whichever Is less, determined at the time
the loans were made) does not exceed 10
percent of the assoclation's assets:

(ill) The aggregate of, the principal
amount of any such loan and of the as-
sQclaton's investment In the principal
amount of all other loans under this
paragraph and paragraph (a) (4) of this
section (exclusive of loans with respect
to which the unpaid princlpalbalance hs
been reduced to an amount not in excess
of 80 percent of the value or purchase
price of the real estate, whichever is less,
determined at the time the loans were
made) does not exceed 30 percent of the
association's asset,;

(iv) The aggregate of the principal
amount of the association's Investment in
flexible payment loans under this para-
graph and paragrph (a) (4) of this sec-
lion (exclusive of loans with respect to
which the unpaid principal balance has
been reduced to an amount not in excess
of 80 percent of the value or purchase
price of the real estate, whichever is less,
determined at the time the loans were
made) does not exceed 5 percent of the
association's assets, which 5 percent shall
be Included in the 10 percent of assets
limitation set forth In paragraph (a) (5)
(11) of this section and In the 30 percent
of assets limitation set forth in paragraph
(a) (5) (ill) of this section; and

v) Either-
(a) That as long as the unpaid balance

of such a loan is in excess of an amount
equal to 90 percent of the value or pur-
chase price of the real estate security.
whichever is less, determined at the time
the loan was made, that portion of the
unpaid balance of such loan which is in
excess of an amount equal to 80 percent
of such value or purchase price of the
real estate security is guaranteed or n-
sured by a mortgage Insurance company
whichhas been determined to be a "quali-
fled private insurer" by the Federal Home
Loan Mortgage Corporation; or
(b) The association establishes and

maintains a specific reserve with respect
to such loan equal to one percent of the
unpaid principal balance thereof untilthe
unpaid principal balance has been re-
duced to an amount not In excess of 90
percent of the value or purchase price of
the real estate security, whichever is less,
determined at the time the loan was
made.

(6) Loans to 100 percent of value. The
limitation of 80 percent set forth in para-
graph (a) (1) (1) of this section shall be
100 percent In the case of any loan other
than a flexible payment loan which is
made on the security of a home located
within the association's regular lending
area if at least that portion of such loan
which exceeds 80 percent of the value of
the security property Is Insured or guar-
anteed by an agency or instrumentality
of a State whose full faith and credit is
pledged to the support of such insurance
or guarantee.
(7) Consinwilon loans. If the met-

bers of an association have authorized
loans on homes or combination of homes
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and business property to be made with-
out full amortization in excess of 50 per-
cent of the value thereof, such loans may
be made for the purpose of construction
up to 80 percent of the value thereof and
for a term of not'Inore than 18 months .

and with Interest payable at least semi-
annually without regard to any require-
ment of this part for amortization of
principal prior to the end of the term.
Monthly installment loans and flexible
payment loans under paragraph (a) (1)
of this section, other installment loans
under paragraph (a) (2) of this section,
loans without full amortization under
paragraph (a) (3) of this section, loans
in excess of 80 percent of value under
paragraph (a) (4) of this section and
loans in excess of 90 percent of value
under paragraph (a) (5) of this section
may each be combined into a single loan
with a loan for the purpose of construc-
tion meeting the requirements of this
paragraph, and the term of the perma-
nent loan shall be considered to begin at
the end of the term allowed for con-
struction.

3. Paragraph (a) of § 545.6-12 is re-
vised to read-as set forth below.
§ 545.6-12 Loan paymcnt.

(a) Payments on monthly installment-
loans and flexible payment loans. Pay-
ments on all monthly installment loans
and flexible payment loans, other than
construction loans, insured loans, and
guaranteed loans, shall begin not later
than 60 days after the advance of the
loan. Insured loans and guaranteed loans
may be repayable upon .terms acceptable
to the insuring or guaranteeing agency.
The Board hereby approves for use by
any Federal association a loan plan
whereby payments on any monthly in-
stallment loan or flexible payment loan
which includes construction may begin
not later than 36 months after the date
of the first advance, but not later than 18
months If the loan is secured by real
estate consisting solely of one or more
homes or combination of home and busi-
ness property; interest shall be payable
at least semiannually until regular peri-
odic payments become due.

(See. 5, 48 Stat. 132, as amended; 12 U.S.C.
1464. Reorg. Plan No. 3 of 1947, 12 FR 4981, 3
CFR, 1943-48 Comp., p. 1071)

By the FederalHome Loan Bank Board.
[SEAL] GErNvmLE L. MILLARD, Jr.,

Assistant Secretary.
[FR Doc.74-5488 Filed 3-8-74;8:45 am]

Title 14-Aeronautics and Space
CHAPTER I-FEDERAL AVIATION ADMIN-

ISTRATION, DEPARTMENT OF TRANS.
PORTATION

[Airspace Docket No. 74-GOL-3]

PART 71--DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS
Correction of Control Zone Description
The purpose of this amendment to Part

71 of the Federal Aviation Regulations is

RULES AND REGULATIONS

to correct a discrepancy in the descrip-
tion of the Glenview, Illinois control zone.

The present control zone description is
not compldte and does. not conform to
the area shown on the aeronautical
charts. The zone shown on the charts Js
the correct and desired zone.

Since this correction is minor in na-
ture and is in the interest of safety, com-
pliance with the notice and public pro-
cedure provisions of the Administrative
Procedures Act is unnecessary.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended effective immediately as here-
inafter set forth:

In § 71.181 (39 FR 354) the Glenview,
Illinois control zone is amended by de-
leting "within two miles each side of the
N6rthbrook VOR 0710 radial" and in-
serting in place "two miles north and

'four miles south of the Northbrook VOR
0710 radial".
(See. 307(a), Federal Aviation Act of 1958 (49
U.S.C. 1348); see. 6(c), Department of Trans-
portation Act (49 U.S.C. 1655(c)))

Issued in Des Plaines, Illinois, on
February 14,1974.

R. 0. ZIEGLER,
Acting Director,
Great Lakes Region.

[FR Doc.74-5447 Filed 3-8274;8:45 am]

[Airspace Docket No. 73-GL-551

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Designation of Transition Area
On Page 35015 of the FEDERAL REGISTER

dated December 21, 1973, the Federal
Aviation Administration published a no-
tice of proposed rule making which
would amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to
designate a transition area at Fostoria,
Ohio.

Interested persons were given 30 days
to submit written comments, suggestions
or objections regarding the proposed
amendment.

No objections have been received and
the proposed amendment Is hereby
adopted without change and is set forth
below.

. This amendment shall be effective 0901
G.m.t., April 25, 1974.
(See. 307(a), Federal Aviation Act of
1958 (49 U.S.C. 1348); sec. 6(c), Depart-
ment of Transportation Act (48 U.S.C.
1655,(c)))

Issued in Des Plainer, Illinois, on Feb-
ruary 14, 1974.

R. 0. ZIEGLER,
Acting Director,

Great Lakes Region.
In § 71;181 (38 FR 435), the following

transition area is added:
FOSTOMa, OH

That airspace extending upward from 700
feet above the surface within a 6.5 mile ra-
dius of the Fostoria Metropolitan Airport
(41011'30" N., 83o23'60" W.) excluding that
portion that overlies the Tiffin, Ohio transi-
tion area.

[FR Doc. 74-5448 Filed 3-8-74;8:45 am]

[Airzpaco Dock-et No. 73-01,521

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Designation of Transition Area
On Page 35016 of the FEDERAAL REISTEnR

dated December 21, 1973, the Federal
Aviation Administration published a
notice of proposed rule making which
would amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to
designate a transition area at North
Vernon, Indiana.

Interested persons were given 30 days
to submit written comments, suggestions
or objections regarding the proposed
amendment.

No objections have been received and
the proliosed amendment is hereby
adopted without change and is set forth
below.

This amendment shall be effective 0901
G.m.t., April 25,1974.
(See. 307(a), Federal Aviation Aob of 1950
(49 U.S.C. 1348); sec. 6(o), Department of
Transportation Act (49 U.S.C. 1055(o))

Issued in Des Plaines, Illinois, on Feb-
•ruary 14, 1974.

It. 0. ZoLEU,
Acting Director,

Great Lakes Region.
In § 71.181 (38 FR 435), the following

transition area is added:
N6arl VERNoN, IrM.

That airspace extending upward from 700
feet above the surface within a 5 mile radlits
of the North Vernon Municipal Airport (lati-
tudo 39002'30" N., longitude 85030'45" W.)
and within 3.5 miles either side of a 2200
bearing from the airport extending from the
5 mile radius area to 7.5 miles SW of the air-
port.

[FR Doc.74-449 Filed 3-8-74,8:45 am]

[Airspace Docket No. 74-NW-02]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
PQINTS

Revocation of Control Zone
The purpose of this amendment to Pa#b

71 of the Federal Aviation Regulations
is to revoke the Port Angeles, Washing-
ton Control Zone.

The United States Coast Guard will
discontinue the weather observations at
Port Angeles Coast Guard Air Station,
Port Angeles, Washington, on or about
March 1, 1974. Since weather observation
is prerequisite for the designation of
Control Zone, the discontinuance of the
observations requires revocation of the
Port Angeles Control Zone.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended as follows:

In § 71.171 (39 FR 354) delete the fol-
lowing Control Zone:
Port Angeles, Washington.

Effective date. This amendment shall
be effective 0901 G.m.t. March 1, 1974.
(Sec. 307(a), Federal Aviation Act of
1958 (49 United States Code 1348); sec.
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6(c), Departnent of Transportation Act
(49 United States Code 1655(c)))

Issued in Seattle, Washington, on Feb-
ruary 28, 1974. •

C. B. WAur, Jr.,
Director, Northwest Region.

[R Do. 74-N450 Piled 3-8-74;8:45 am]

CHAPTER I--CiVIL AERONAUTICS BOARD
SUBCHAPTER A-ECONOMIC REGULATIONS

[neg. EEL--837, Amdt. 24]

PART 221-CONSTRUCTION, PUBLICA-
TION, FILINGAND POSTING OF TARIFFS
OF AIR CARRIERS AND FOREIGN AIR
CARRIERS

Liability Limitations

Correction

In F R Doc. 74-5039, appearing at page
8319 -i the issue for Tuesday, March 5,
1974, in § 221.176(a), the first two para-
graphs under the heading "Advice to
Passengers on Limitations of Liability"
should be changed to read as follows:

Airline liability for dcatlh or personal in-
jury may be limited by the Warsaw Conven-
tion and tariff provisions In the case of travel
to or from a foreign country.

Liability for loss delay or damage to bag-
gage Is limited as follows unless a higher
value is declared and An extra charge Is paid:,
(1) For most international travel (includ-
ing domestic-portions of international jour-
neys) to approximately $9.07 per pound for
checked baggage and $400 per passenger for
unchecked baggage; (2) for travel wholly
between U.S. points, to $500 per passenger for
most carriers: Special rules may apply to val-
uable articles.

Title 21-Food and Drugs
CHAPTER I-FOOD AND DRUG ADMINIS-

TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER A-GENERAL
PART 2-ADMINISTRATIVE FUNCTIONS,

PRACTICES, AND PROCEDURES

Subpart M-Organization

WASINGTON HTEA QuAnTEs; lRLocATox
oF FDA INIroRM&TioN CENE

The Comi ssloner of Food and Drugs
is amending Part 2-Administrative
Functions, Practices, and Procedures (21
CFR Part 2) to reflect the new address
for the FDA Information Center.,

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 701(a), 52 Stat. 1055; 21 U.S.C.
371(a)) and under authority delegated
to the Commissioner (21 CFR 2.120),
Part 2 is amended in § 2.171 by revising
the last sentence therein to read as
follows:.
§ 2.171 Washington headquarters.

Current locations and addresses of
these units may be obtained from the
Food and Drug Administration, Infor-
mation Center (FC-19), 5600-Flshers
Lane, Rockville, ND 20852.

Effective date. This order shall be
effective March 11, 1974.

(Sec. 701(a), 52 Stat. 1055; 21 U.S.C. 71 (a).)

Dated: February 27, 1974.
SAM D. Fnm,

Associate Commkioner
for Compliance.

[PR Do.74-5515 Filed 3-8-74;8:45 am]

SUBCHAPTER B--FOOD AND FOOD PRODUCTS

PART 121-FOOD ADDITIVES

Subpart C-Food Additives Permitted In
Feed and Drinking Water of Animals or
for the Treatment of Food-Producing
Animals

BENOXL

Correction

In FR Doe. 74-4389 appearing on page
7420 in the Issue of Tuesday, February
26, 1974, delete the ninth line of the first
paragraph and insert in lieu thereof the
following.

"myl (methyl 1-(butylcarbomoyl) -2-)".

SUBCHAPTER C--RUGS
PART 135e-NEW ANIMAL DRUGS FOR

USE IN ANIMAL FEEDS
Amprollum; Correction

In FR Doc. 73-26948 appearing at page
34996 in the Issue of Frlday, Decem-
ber 21, 1973, the following correction is
made in I 135e.6(fD, the table, under the
column heading, "Limitat Ons," opposite
Item 2: In the second line, "0.05% to
0.05%" Is changed to read "0.05% to
0.5%:1

Dated: March 4, 1974.

BA3 D. Finn,
Associate Comnissioner

f for Compliance.
[FR Doc.74 -5514 Filed 3-8-748:45 am]

Title 23--Highways

CHAPTER I-FEDERAL HIGHWAY ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

SUBCHAPER H-R4GHT-OF-WAY AND
ENVIRONMENT

PART 720--APPRAISAL
Subpart B-The Appraisal Function

Part 720, Subpart B, was'origlnally
published at 38 FR 31828 on November 19,
1973.

Sections '20.203 (b)(1)(2) and (c)
provided that § 720.203 would be appli-
cable to any highway or highway related
project in which Federal funds will par-
ticipate in any part of the cost of the
project. The revision that follows changes
"cost of the project" to "right-of-way
costs of the project." The purpose of the
change Is to make application of 1720.203
consistent with §§ 720.201. .202, and .204.

In 23 CF Part 720, Subpart B,
§720.203 Is amended by revising subsec-
tons (b) and (c) as follows:

"(b) Applicability. (1) Except as pro-
vided In paragraph (b) (2) of this section,
the provisions of this section are appli-
cable to all State highway department&
or other political subdivisions of a State
which acquire real property for any high-

way or highway related project In which
Federal funds will participate in any part
of the right-of-way costs of the project.

"(2) The provisions of this section are
not applicable -to those programs and
projects specifically excluded by law or
by agreement with the Federal Highway
Administration (FIWA).

"(c) Qualifications. It Is the responsi-
bility of the State highway department
to establish qualifications required of
all appraisers and reviewing appraisers
used by it or its political subdivisions in
connection with acquisition of real prop-
erty for any highway or highway related
project in which Federal funds will par-
ticipate in any part of the right-of-way
costs of the project. Such qualifications
shall be consistent with the criteria for
establishing the qualifications of ap-
pralsers and reviewing appraisers shown
inAppendixI of this section."

Effective date: March 4, 1974.

Federal Highway Administrator.
IFR Doc.74-6498 Flied 3-8-74:8:45 am]

Title 24-4housng and Urban Development
CHAPTER II--OFFCE OF ASSISTANT SEC-

RETARY FOR HOUSING PRODUCTION
AND MORTGAGE CREDIT-FEDERAL
HOUSING COMMISSIONER [FEDERAL
HOUSING ADMINISTRATION], DEPART-
MENT OF HOUSING AND URBAN DEVEL-
OPMENT

SUSCHAPTER B--MORTGAGE AND LOAN INSUR-
ANCE PROGRAMS UNDER NATIONAL HOUS-
ING ACT

IDocket No. R-74-256]
PART 232-NURSING HOMES AND INTER-

MEDIATE CARE FACILITIES MORTGAGE
INSURANCE
Subpart A-Eligibility Requirements

CORRECTzON

Part 232, Section 232.6 of Title 24 of
the Code of Federal Regulations is
amended to correct an erroneous refer-
ence. The amendment Is as follows:

In 24 CFR section 232.e, change the
reference to "section 612(a) (1)" to "sec-
tion 604(a) (1)".
(Sec. 7(d) of the Department of Housing and
Urban Development Act (42 u.S.C. 3535 (d)))

Effective date. This amendment is
effective as of March 8,1974.

- SHELnO B. LVBAx,
Assistant Secretary for Hous-

ing Production and Mortgage
Credit.

IFn Doc.74-5539 Filed 3-8-74;8:45 am]

CHAPTER IX-OFFICE OF INTERSTATE
LAND SALES REGISTRATION, DEPART-
MENT OF HOUSING AND URBAN DE-
VELOPMENT -

IDockat No. --74-228]

PART 1710--LAND REGISTRATION
Exemptions and State Filings

On October 1, 1973, the Department of
Housing and Urban Development pub-
lished for public comment proposed
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amendments to § § 1710.13 and 1710.26,
Part 1710, Chapter IX, Title 24 of the
Code of Federal Regulations, published
in the FEDERAL REGISTER on Septmeber 4,
1973 at38 FR-23865.

Careful consideration has been given
to all comments and certain suggestions
have been adopted in whole or in part as
reflected in these amendments to Part
1710 of Chapter IX. These are described
in detail in the following paragraphs.

Section 1710.13 provides for regulatory
exemptions. The amendment to this Sec-
tion would exempt from the Act the sale
or lease of fewer than fifty lots in a sub-
division platted of record in which
ninety-ive percent of developer's sales
consists of lots upon which there are
residential, commercial or industrial
buildings, or upon which the developer
is obligated to construct such buildings
within 2 years, or which are being sold
or leased to any person who acquires such
lots for the purpose of engaging in the
business of constructing residential, com-
mercial, or industrial buildings.

Several comments were received with
respect to the fact that OISR counts
the total number of lots in the zubdivi-
sion for the purpose of determining
jurisdiction under the Act even though
the individual sales of some of the lots
may be exempt. Some of the comments
discussed the legislative history of the
Act and alleged that OILSR did not have
the authority to require the registration
of the undeveloped lots in a subdivision
of more than fifty lots if the number of
non-exempt lots did not exceed fifty. The
statutory definition of the term is " 'sub-
division' means any land which is
divided or proposed to be divided into
fifty or more lots * * *". It is OILSR's
position that the amendment merely
clarifies the language of the statute
which does not refer to fifty or more
non-exempt lots.

Objections were raised to the use of a
five percent limitation on the basis that
the limitation is too small and requested
a larger limitation. Other comments sug-
gested that the sale of less than fifty
non-exempt lots in any subdivision
should be exempt. Some comments sug-
gested that in the process of arriving at
the five percent figure the regulation
should include all types of exemptions
and not be limited as proposed. The ex-
press purpose of the exemption as pro-
posed is to provide relief for a builder-
oriented sales 'Program. 'The numerical
limitation imposed is consistent with this
purpose.

Some of the comments alleged that
registration was not necessary in the
public interest and that in terms of cost
benefits registration should not be re-
quired. The Act requires that the con-
sumer be given a Property Report on the
sale of non-exempt lots. We can find no
basis upon which to formulate a policy
Which eliminates .the protection of the
Act for purchasers of such lotsdue to the
cost of registration.

Some of the comments suggested that
it is 'unclear when to measure the five
percent criterion. The criterion s based
upon the recorded and platted lots in the

subdivision and should be measured in
this context. The sequence of the sale of
such lots is incidental to the qualification
for this exemption.

The proposed amendment included a
statement that the contract must "un-
conditionally obligate" the seller to con-
struct the building within two years. A
comment was received on this statement
and OILSR has revised the Regulation to
delete the word "unconditionally."

One comment suggested that the
amendment be revised to clarify that
platting of record be made a specific
condition of the exemption. It is OILSR's
position that the amendment requires
that the subdivision be platted of record
before the exemption would apply. This
requirement will assist the states in con-
trolling this type of development and will
give the lot purchaser the protection af-
forded by the State and local platting
laws. The emphasis on recorded plats is
consistent with OILSR's policy of en-
couraging effective State subdivision con-
trol laws.

Section 1710.26 deals with the accept-
ance of materials filed with the State au-
thorities listed in that Section. The
amendment would limit OILSR's accept-
ance of materials filed with the four
States to filings for subdivisions located
within those States. This action is de-
signed to assist the States in dealing with
the problem of subdivision control and
to make their function in this regard
more efficient.

The most frequent comment was that
the limitation would result in the dupli-
cation of material filed with the States
and OULSR and that it would create an
undue burden and excessive costs. In
response to these comments the final
form of the Regulation has been revised
to allow those subdivisions already reg-
istered under this Section of the previ-
ous Regulations to continue their opera-
tions by filing in the acceptable states as
provided in those Regulations.

Some of the. comments suggested that
in lieu of limiting filings in these States,
OILSR should adopt addendums to be
used with the state filings and this would
further uniformity. Additionally some of
the comments stated that the limita-
tion would create duplication-of the ma-
terials in that a Property Report and a
public offering statement -would be re-
quired to be given to the purchaser.
OILSR's position on this matter is that
the states would accept developer filings
made with OILSR in satisfaction of basic
state disclosure requirements, subject to
specific additions that a given state
might require. This mould not only free
state personnel fof the important func-
tion of day-to-day scrutiny of developer
operations, but also assure the availabil-
ity of consistent information for the con-
sumer. OIISR has repeatedly urged the
states to take up the regulatory role and
to accept developer's filings with OILSR
for the purposes of full disclosure. This
policy also applies to the comments that
'the state laws are more regulatory in na-
ture than the Interstate Land Sales Full
Disclosure Act. The regulatory provisions
of a state's law will be reflected in the

disclosure In the developer's filing with
OILSR. For example, -if a state law re-
quires that release clauses be Included in
the blanket encumbrance this would be
disclosed in Parts V and VI of the State-
ment of Record and in paragraph 5 of the
Property Report. If the developer is re-
quired to post a bond or to comply with
substantive requirements,before he can
sell in a state theri the developer would be
required to amend his filing with OILSR
so that the Statement of Record and
Property Report will disclose his com-
pliance with the State's substantive re-
quirements.

Some of the comments alleged that the
amendment Is arbitrary, discriminatory
and meaningless and that there Is no
basis for the distinction of In-state and
out-of-state projects. One comment went
further and stated that the writer had
no knowledge of any state regulation
which distinguishes between In-state and
out-of-state subdivisions and then noted
that some states do distingulsh between
such projects and that It Is sometimes
harder to regLter an out-of-state project.
A state has the power to pass laws to
effectively regulate and police subdivi-
sions located within its boundaries while
a state can only regulate subdivisions
located in other states by preventing tho
developer from selling until he complies
with the state's requirements for the lots
to be offered in that state. The state
would have no means of regulating or
controlling the development of the re-
maining lots in the subdivision, unless the
developer voluntarily decides to offer the
remainder of the lots within that state.

Two letters of comment recommended
the adoption of the amendments as
proposed.

The amendments to §§ 1710.13 and
1710.26 of Part 1710, Chapter IX of 24
CPR read as follows:

1. Section 1710.13 Is amended to add
the following new paragraph (c) and to
revise the las6 portion of that section
to read as follows:
§ 1710.13 Regulatory exemptions.

* * *

(c) The sale or lease of lots in a sub-
division, provided that the number of
such sales or leases Is less than fifty lots
and not more than five percent of the
developer's total lots In the subdivision
platted of record, and provided further:
that the other lot sales are exempt be-
cause they are sales of lots upon which
there are residential, commercial, or in-
dustrial buildings, or upon which the de-
velopr Is obligated to construct such
buildings within two years, or which are
being sold or leased to any person who
acquires such lots for the purpose of en-
gaging in the business of constructing
residential, commercial or Industrial
buildings thereon.
The foregoing exemptions are available
where the particular factual 'cireum-
stances of the sale or lease meet the ex-
press requirement. of the exemption pre-
vision unless the method of disposition
is adopted for the purpose of 'evasion of
the Act. No formal written decision Is re-
quired, but an exemption advisory
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opinion pursuant to § 1710.15 may be ob-
tained if desired.

2. Section 1710.26 is revised to read as
follows:

§ 1710.26 State filings--acceptable fIl-
ings.

With the exception noted In the last
paragraph of this Section and with re-
spect to subdivisions located within and
filed with the State authorities in one of
the States listed below, the Secretary
has determined that material Initially
filed with and allowed to become effective
by the authorities In that State may be
accepted pursuant to § 1710.25:

(a) California
(b) Florida, except as to material filed

with State authorities prior to enactment
of Section 478, Florida statutes, effective
August 1, 1967.

(c) Hawaii, except as to material filed
with State authorities prior to the enact-
ment of Act 223, Session laws of Hawaii
1967.

* (d) New York.
Material filed with one of the above
States for a subdivision located outside
of that State will not be acceptable as a
Statement of Record for the purposes
of this part unless some of the lots tobe
offered in the subdivision are filed and
effective with the state and the Office of
Interstate Land Sales Registration prior
to April 1, 1974, The developers of such
subdivisions may continue to file amend-
ments and consolidations in accordance
with the procedures for state filings.

Effective date. These amendments are
effective on April 1,1974.
(Section 7(d) of the Department of Housing
and Urban Development Act 79 Stat. 670. 42,
U.S.C. 3535(d), 1419, 82 Stat. 593 (15 U.S.C.
1718), Secretary's delegation of authority
published at 37 FR 5071, March 9, 1972)

GEORGE . BERNSsTaN,
Interstate Land Sales

Administrator.
[FR Doc.74-5541 Filed 9-8-74;8:45 am]
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CHAPTER XII-FEDERAL MEDIATION AND

CONCILIATION SERVICE
PART 1430-FEDERAL MEDIATION AND

CONCILIATION SERVICE ADVISORY
COMMITTEES
Establishment, Continuation, Operation

and Termination
On November 2, 1973, there was pub-

lished in the F'DERAL REzcivr (38 FR
30283) a notice of proposed rulemaking
to add a new Part 1430 to Chapter XI
of Title 29 of the Code of Federal Regu-
lations. The proposed amendment to
Chapter XII adding a new Part 1430 con-
tains the Federal Mediation and Concili-
ation Service's uniform guidelines and

.management controls concerning the es-
tablishment, continuation, operation and
termination of Its advisory committees,
as required by section 8(a) of the Fed-
eral Advisory Committee Act (Pub. L. 92-
463, 86 Stat. 770). All comments sub-
mitted with respect to the proposed

amendment were given due conidera-
tion.Is a result of comments received, the
following changes are made:

1. Paragraphs (a) and (e) -of § 1430.7
are deleted.

2. Paragraph (b) of § 1430.7 is re-
vised and redesignated as paragraph
(a), with additional wording to reflect
conformity with the Freedom of Infor-
mation Act (5 U.S.C. 552).

3, Paragraphl (c) and (d) are redesig-
nated as paragraphs (b) and (a)
respectively.

Accordingly, with these changes and
revisions, the proposed rules are adopted
as set forth below.

Signed at Washington, D.C., this 4th
day of March 1974.

W. I. Uslay, Jr.,
NationaZ Director.

Sec.
1430.1 Scope and purpose.
1430.2 Definitions.
1430.3 Establihment of advisory commit-

tees.
1430A Filing of advisory committeo charter.
1430.5 Termination of advisory committeez.
1430.6 Renewal of advisory committees
1430.7 Application of the Frecdom of Infor-

mation Act to advisory committee
functions.

1430.8 Advisory committee meeting.
1430.9 Agency management of advisory coim-

mittees.
Aurmor: Pub. L. 92-463, 80 btat. 770

(5 U.S.C. App.), unles otherwire noted.

§ 1430.1 Scope and purpose.

(a) This part contains the Federal
Mediation and Conciliation Service's reg-
ulations Implementing section 8(a) of
the Federal Advisory Committee Act
(Pub. L. 92-463, 86 Stat. '70, (5 U.S.C.
App.)), which requires each agency head
to establish uniform guidelines and man-
agement controls for the advisory com-
mittees. These regulations supplement
the Government-wide guidelines issued
jointly by the Office of Management and
Budget and the Department of Justice,
and should be read in conjunction with
them.

(b) The regulations provided under
this part do not apply to statutorily cre-
ated or established advisory committees
of the Service, to the extent that such
statutes have specific provislons different
from those promulgated herein.
§ 1430.2 Definition.

For the purposes of this part:
(a) The term "Act" means the Federal

Advisory Committee Act;
(b) The term "advisory committee"

means any committee, board, commis-
sion, counsel, conference, panel, task
force, or other similar group, or any
subgroup or subcommittee thereof which
Is:

(1) Established by statute or reorga-
nization, plan, or

(2) Established or utilized by the
President, or

(3) Established or utilized by one or
more agencies or officers of the Federal
Government in the interest of obtaining

advice or recommendations for the
President or one or more agencies of the
Federal Government, except that such
term excludes:

(I) The Advisory Commlisson on
Intergovernmental Relations;

(1) The Commission on Government
Procurement, and

(i0 Any committee which Is coin-
pozed wholly of full-time officers or em-
ployees of the Federal Government.

(c) The term "agency" has the same
meaning as In 5 U.S.C. 552(1);

(d) The term "committee manage-
ment officer" means the Federal Media-
tion and Conciliation Service employee
or his delegee, officially designated to per-
form the advisory committee manage-
ment functions delineated in this part;

(e) The term "Service" means the
Federal Mediation and Conciliation
Service;

(f) The term "OMB" means the Office
of Management and Budget;

(g) The term "Dlirector" means the
Director of the Federal Mediation and
Conciliation Service;

(h) The term "secretariat" means the
OMB Committee Management Secre-
tariat.
§ 1430.3 Establishment of advisory com-

2Iittees.
(a) Guidelines for establishing ad-

vsory committees. The guidelines in
establishing advisory committees are as
follows:

(1) No advisory committee shall be
established if Its functions are being or
could be performed by an agency or an
existing committee;

(2) The purpose of the advisory com-
mittee shall be clearly defined;

(3) The membership of the advisory
committee shall be fairly balanced- in
terms of the points of view represented
and the committee's functions;

(4) There shall be appropriate safe-
guards to assure that an advisory eom-
mlttee's advice and recommendations
will not be inappropriately influenced by
any special interests; and

(5) At least once a year, a report shal
be prepared for each advisory committee,
describing the committee's membership,
functions, and actions.

(b) Advisory committees established
by the Service not pursuant to specific
statutory authority. (1) Advisory com-
mittees established by the Service not
pursuant to specific statutory authority
may be created by the Director after
consultation with the secretariat.

(2) When the Director determines
that such an advisory committee needs
to be established, he shall notify the sec-
retariat of his determination and shall
inform the secretariat of the nature and
purpose of the committee, the reasons
why the committee is needed, and the
inability of any existing agency or com-
mittee to perform the committee's
functions.

(3) After the secretariat has deter-
mined that establishment of such a com-
mittee is In conformance with the Act
and has so Informed the Director, the
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Director shall prepare a certification of
the committee, stating the committees
nature -and purpose, and that it is estab-
lished in the public interest. That certi-
Bcation shall be publishedin the FEDERAL
REGISTER.'

(c) Advisory committees created pur-
suant to Presidential directive. Advisory
committees established by Presidential
directive are those created pursuant to
Executive Order, executive memoran-
dum, or reorganization plan. The Direc-
tor shall create such committees n ac-
cordance with the provisions of the
Presidential directive and shall follow
the provisions of this part, to the extent
they are not inconsistent -with the
directive.

(d) Advisory committees created pur-
suant to specific statutory authority. The
Director shall create advisory commit-
tees established pursuant to specific stat-
utory authority in accordance with the
provisions of the statute and shall follow
the provisions of this part, to the extent
they are not Inconsistent with the stat-
ute: Provided, however, That the Direc-
tor need not utilize the procedures de-
scribed in paragraph (b) of this section.

(e) Advisory committees established
by persons outside the Federal Govern-
nent, but utilized by the Service to ob-
tain advice or opinion. In utilizing such
committees, the Director shall follow the
provisions of this part and the require-
ments of the Act. Such committees, to
the extent they are utilized by the Serv-
ice, shall be considered, for the purposes
of this part, to be advisory committees
established by the Service.
§ 1430.4 Filing of advisory committee

charter.
(a) Filing charter with Director. Be-

fore an advisory committee takes any
action or conducts any business, a char-
ter shall be filed with the Director, the
standing committees of Congress with
legislative jurisdiction over the Service,
and the Library of Congress. Except for
a committee in existence on the effective
date of the Act, or when authorized by
statute, Presidential directive, or by the
secretariat, such charter shall be filed
no earlier than 30 days after publication
of the committee's certification in the
FEDERAL REGISTER.

(b) Charter information. A charter
shall contain the following information:

(1) The committee's official designa-
tion;

(2) The committee's objectives and
scope of activity;

(3) The period of time necessary for
the committee to carry out its purposes;

(4) The agency or official to whom the
advisory committee reports;

(5) The agency responsible for provid-
ing necessary support;

(6) A description of the committee's
duties;

(7) The estimated number -and fre-
quency of committee meetings;

(8) The estimated annual operating
costs in dollars and man-years;

(9) The committee!s termination date,
if less than two years; and

(10) The date the charter is filed.

(c) Preparation and filing of initial
charter. Responsibility for preparation
of the Initial committee charter shall be
with the head of the appropriate pro-
gram within the ,Service, in cooperation
with the committee management officer.

-The Director of Administration _shall
have responsibility for assuring the ap-
propriate filings of such charters.
§ 1430.5 " Termination of advisory com-

mittees.
(a) All nonstatutory advisory commit-

tees including those authorized, but not
specifically created by statute, shall ter-
minate no later than 2 years after their
charters have been filed, unless renewed
as provided in § 1430.6.

(b) The charter of any committee in
existence on the date the Act became ef-
fective (January 5, 1973) shall terminate
no later than January 5, 1975, unless re-
newed, as provided in § 1430.6.

(c) Advisory committees specifically
created by-statute shall terminate as pro-
vided in the establishing statute.
§ 1430.6 Renewal of advisory commit-

tees.
(a) Renewal of advisory committees

not created pursuant to specific statutory
authority.

(1) The Director may renew an advis-
ory committee not created pursuant to
specific statutory authority after con-
sultation with the secretariat.

(2) When the Director determines that
such an advisory committee should be re-
newed, he shall so advise the secretariat
within 60 days prior to the committee's
termination date and shall state the rea-
sons for his determination.

(3) Upon concurrence of the secretar-
iat, the Director shall publish notice of
the renewal in the FEDERAL REGISTER and
cause a new charter to be prepared and
filed in accordance with the provisions
of § 1430.3.

(b) Renewal of advisory committees
established pursuant to specific statutory
authority. The Director may renew ad-
visory committees established pursuant
to specific statutory authority through
the filing of a new charter at appropriate
2-year intervals.

(c) No advisory committee shall take
any action or conduct any business dur-
ing the period of time between its termi-
nation date and the filing of its renewal
charter.
§ 1430.7 Application of the Freedom of

Information Act to -advisory commit-
tee functions.

(a) Subject t6 5 U.S.C. 552, the rec-
ords, reports, transcripts, minutes, ap-
pendices, working papers, drafts, stud-
ies, agenda, and other documents which
are made available to or are prepared
for or by an advisory committee shall be
available to the public.

(b) Advisory committee meeting con-
ducted in accordance with § 1430.7 may
-be closed to the public when discussing a
matter that is of a 5 U.S.C. 552(b)
nature, whether or'not the discussion
centers on a written document.

(c) No record, report, or other docu-
ment prepared for or by an advisory

committee may be withheld from the
public unless the Office of the General
Counsel determines that the document Is
properly within the exemptions of 5
U.S.C. 552(b). No committee meeting, or
portion thereof, may be closed to the
public unless the Office of the General
Counsel determines In writing, prior to
publication of the meeting in the FEDERAL
REGISTER that such a closing Is within the
exemptions of 5 U.S.C. 552(b).
§ 1430.8 Advisory committco mcelthgi.

(a) Initiation of meetings. (1) Com-
mittee meetings may be called by:

(i) The Director or the head of the
office most directly concerned with the
committee's activities,

(ii) The aency officer referred to In
paragraph (a) (1) (1) of this section, and
the committee chairman, jointiy; or

(iII) The committee chairman, with
the advance approval of the officer re-
ferred to in paragraph (a) (1) (1) of this
section.

(2) The Service's committee manager
ment officer shall be promptly informed
that a meeting has been called.

(b) Agenda. Committee meetings shall
be based on agenda approved by the of-
ficer referred to In paragraph (a) (1) of
this section. Such agenda shall note those
iteiias which may involve matters which
have been determined by the Office of the
General Counsel as coming within the
exemptions to the Freedom of Informa-
.tion Act, 5 U.S.C. 552 (b).

(c) Notice o1 meetings. (1) Notice o1
advisory conunittee meetings shall be
published in the FEDERAL REGISTER at
least 7 days before the date of the meet-
ing, irrespective of whether a particular
meeting will be open to the public. Notice
to interested persons shall also be pro-
vided in such other reasonable ways as
are appropriate under the circumstances,
such as press release or letter. Respon-
sibility for preparation of FEDERAL REO-
I TER and other appropriate notice shall
be with the officer referred to in para-
graph (a) (1) of this section.

(2) Notice in the FEDERAL REGISTER'
shall state all pertinent information re-
lated to a meeting and shall be published
at least 7 days prior to a meeting.

(d) Presence of agency officer or em.
ployee at meetings. No committeo shall
meet without the presence of the officer
referred to in paragraph (a) (1) of this
section, or his delegate. At his option the
officer or employee may elect to chair the
meeting.

(3) Minutes. Detailed minutes shall be
kept of all committee meetings and shall
be certified by the chairman of the ad-
visory committee as being accurate,

tf) Adiournment. The officer or em-
ployee referred to in paragraph (a) (1)
,of this section may adjourn a meeting at
any time he determines It In the public
interest to do so.

(g) Public azccess to committee meet-
ings. All advisory committee meetings
shall be open to the public, except when
the Office of the General Counsel deter-
mines, in writing, and states his reasons
therefor prior to FEDERAL REGISTER no-
tice, that a meeting, or any part thereof,
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is concerned with matters related to the
exemptions provided in the Freedom of
Information Act, 5 U.S.C. 552 (b). Insuch
instances, those portions of a committee
meeting which come within the section

.552(b) exemptions may be closed to the
public.

(h) Public participation in committee
procedures. Interested persons shall be
permitted to file statements with advis-
ory committees. Zubject to reasonable
committee procedures, interested persons
may also be permitted to make oral state-
ments on matters germane to the subjects
under consideration at the committee
meeting.
§ 1430.9 Agency management of advi-

sory committees.

Consistent with the other provisions of
this part, the Service's advisory com-
mittee management'offlcer shall:

(a) Exercise 'control and supervision
over the establishment, procedures, and
accomplishments of advisory committees
established by the Service;

(b) Assemble and maintain the re-
ports, records, and other papers of ad-
visory committees, during their exist-
ence;
(c) Carry out, with the concurrence of

the Office of the General Counsel, the
provisions of the Freedom of Informa-

* tion Act, as those provisions apply to ad-
visory committees;

(d) Have available for public inspec-
tion and copying all pertinent documents
of advisory committees which are within
the purview of the Freedom of Informa-
tionAct; and

(e) When transcripts have been made
of advisory committee, meetings, pro-
vide for such transcripts to be made
available to the public at actual cost of
duplication, except where prohibited by
contractual agreements entered into
prior to January 5, 1973, the effective
date of the Federal Advisory Committee
Act.

IFP. Doc.74--5518 Plfed 3-8-74;8:45 am]

CHAPTER XVII--OCCUPATIONAL SAFETY
AND HEALTH ADMINISTRATION, DE-
PARTMENT OF LABOR
PART 1915-SAFETY AND HEALTH

REGULATIONS FOR SHIP REPAIRING
CFR Correction

In the July 1, 1973 edition of the CFR
volume containing Title 29, Parts 1900 to
End, §§ 1915.75, 1915.82, and 1915.91 were
misprinted. They should read as set forth
below:. §§ 1915.75 (page 591), 1915.82
(page 593), and 1915.91 (page 595) were
inadvertently misprinted. They should
read as set forth below:
§1915.75 Powder actuated fastenirag

tools.
() General precautions. (1) Powder

actuated fastening tools shall be tested
each -day before loading to ensure that
the safety devices are in proper working
condition. Any tool found not to be in
Proper working order shall be immedi-
ately removed from service until repairs
are made.

RULES AND REGULATIONS

(2) Powder actuated fastening tools
shall not be used in an explosive or
flammable atmosphere.

(3) All tools shall be used with the
type of shield or muzzle guard appropri-
ate for a particular use.

(4) Fasteners shall not be driven into
very hard or brittle materials, such as
cast iron, glazed tile, surface hardened
steel, glass block, live rock, face brick or
hollow tile.

(5) Fasteners shall not be driven into
soft materials unless such materials are
backed by a substance that will prevent
the pin or fastener from pasing com-
pletely through and creating a flying
missile hazard on the opposite side.

(6) Unless a special guard, fixture or
jig is used, fasteners shall not be driven
directly Into materials such as brick or
concrete within 3 inches of the unsup-
ported edge or corner, or into steel sur-
faces within 1 inch of the unsupported
edge or corner. When fastening other
material, such as 2 x 4 inch lumber to a
concrete surface, fasteners of greater
than 7L inch shank diameter shall not be
used and fasteners shall not be driven
within 2 inches of the unsupported edge
or comer of the work surface.

(7) Fasteners shall not be driven
through existing holes unless a positive
guide Is used to secure accurate alig-
ment.

(8) No attempt shall be made to drive
a fastener into a spaled area caused
by an unsatisfactory fastening.

(9) Employees using powder actuated
fastening tools shall be protected by eye
protection equipment in accordance with
the requirements of § 1915.81 (a) and
(b).

(b) Instruction of operators. Before
employees are permitted to use powder
actuated tools, they shll have been
thoroughly instructed by a competent
person with respect to the requirements
of paragraph (a) of this section and the
safe use of such tools as follows:

(1) Before using a tool, the operator
shall inspect It to determine that It is
clean, that all moving parts operate
freely and that the barrel is free from

' obstructions.
(2) When a tool develops a defect

during use, the operator shall Immedi-
ately cease to use It and shall notify his
supervisor.

(3) Tools shall not be loaded until Just
prior to the intended firing time and the
tool shall not be left unattended while
-loaded.

(4) The tool, whether loaded or
empty, shall not be pointed at any per-
son, and hands shall be kept clear of the
open barrel end.

(5) In case of a misfire, the operator
shall hold the tool in the operating posi-
tion for at least 15 seconds and shall con-
tinue to hold the muzzle against the work
surface during disassembly or opening
of the tool and removal of the powder
load.

(6) Neither tools nor powder charges
shall be left unattended in places where
they would be available to unauthorized
persons.

9435

1915.82 Respiratory protection.
(a) General. (1) All respiratory pro-

tective equipment required by these reg-
ulations shall carry the US. Bureau of
Mines approval for the use for which
it is intended. Respiratory protective
equipment shal be used only for the
purpose intended and no modifications
of the equipment shall be made.

(2) Respiratory protective equipment;
shall be inspected regularly and main-
tained in good condition. Gas mask
canisters and chemical cartridges shall
be replaced as necessary so as to provide
complete protection. Mechanical filters
shall be cleaned or replaced as necessary
so as to avoid undue resistance to
breathing.

(3) Respiratory protective equipment
which has been previously used shal be
cleaned and disinfected before It Is is-
sued by the employer to another em-
ployee. Emergency rescue equipment
shall be cleaned and disinfected Imme-
diately after each use.

(4) Employees required to use respi-
ratory protective equipment approved for
use in atmospheres immediately danger-
ous to life shall be thoroughly trained
in Its use. Employees required to use
other types of respiratory protective
equipment shall be instructed in the use
and limitations of such equipment.

(5) When an air line respirator is
used, the air line shall be fitted with
a prensure regulating valve and a filter
which will remove oil, water, and rust
particles. The air intake shall be from.
a source which is free from all con-
taminants, such as the exhaust from in-
ternal combustion engine.

(6) In all cases when an employee is
stationed outside a- compartment, tank
or space as a tender or safety man for
men working inside in an atmosphere
Immediately dangerous to life, the tender
shall have immediately available for
emergency use respiratory protective
equipment equivalent to that required
for the men in the compartment. When
a tender is stationed outside a compart--
ment for men working inside in an at-
mosphere not immediately dangerous to
life, the tender shall wear respiratory
protective equipment equivalent to that
required for the men in the compart-
ment if he is exposed for prolonged
periods to the same concentration of
atmo pheric contaminants.

(b) Protection in atmospheres imme-
diately dangerous to life. (1) Atmos-
pheres immediately dangerous to life are
those which contain less than 16.5 per-
cent oxygen, or which by reason of the
high toxicity of the contaminant, as in
fumigation, or high concentration of
the contaminant, as with carbon dioxide,
would endanger the life of a person
breathing them for even a short period
of time.

(2) In atmospheres immediately dan-
gerous to life the only approved types of
respiratory protective equipment are the
following:

(I) Self-contained breathing appara-
tus, in which the wearer carries with him
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a supply of oxygen, air, or an oxygen
generating material.

(ii) Hose mask with blower, in which
a hand or motor operated blower sup-
plies air at high volume and low pres-
sure through a large diameter hose
through which the wearer can draw air
In case the blower fails.

(ii) If there is known to be more
than 16 percent oxygen and less than
2 percent gas by volume, a gas mask
equipped with a canister approved for
the particular type gas involved.

NoTE: A gas mask offers absolutely no pro-
tection in an atmosphere deficient in oxygen.

(3) Work in atmospheres immediately
dangerous to life shall be performed only
in an emergency, as when rescuing a
man who has been overcome or when
shutting off a source of contamination
that cannot btherwise be controlled.
When an employee enters such an at-
mosphere he shall be provided with and
use an adequate, attended life line.

(4) In the vicinity of each vessel in
which there is a danger of employees
being exposed to an atmosphere imme-
diately dangerous to life the employer
shall have on hand and ready for use
respiratory protective equipment ap-
proved for such use. When such equip-
ment is required, one or more persons
shall be thoroughly -trained in the use
of the equipment.

(c) Protection against gaseous con-
taminants not immediately dangerous to
life. (1) Gaseous contaminants not Im-
Inediately dangerous to life are gases
present in concentrations that could be
breathed for a short period without en-
dangering the life of a person breathing
them, but which might produce discom-
fort and possible injury after a prolonged
single exposure or repeated short ex-
posures.

(2) When employees are exposed to a
gaseous contaminated atmosphere not
Immediately dangerous to life, they shall
be protected by respiratory protective
equipment approved for use In the type
and concentration of the gaseous con-
taminant as follows:

(I) In high or unknown concentra-
tions, a hose mask or an air line respi-
rator. The use of either a hose mask or
an air line respirator in .lower concen-
trations is permissible.

(it) In concentrations of ammonia of
less than 3 percent, or of other gases
less than 2 percent, by volume, a canister
type gas mask equipped with the proper
type of canister. Different canisters are
approved for specific use against the
following gases or groups of gases: acid
gases, hydrocyanic acid gas, chlorine
gas, organic vapors, ammonia gas, carbon
monoxide, or combination of the above.

(iii) In low concentrations (less than
0.1 percent by volume), a chemical car-
tridge respirator equipped with the type
of cartridge approved for use against the
particular gases or groups of gases listed
in subdivision (ii) of this subparagraph.

(d) Protection against particulate
contaminants not immediately danger-
ous to life. (1) When employees are
exposed to unsafe concentrations of

particulate contaminants, such as dusts
and fumes, mists and fogs or combina-
tions of solids and liquids, they shall
be protected by either air line or filter
respirators, except as otherwise provided
in the regulations of this part.

(2) Filter respirators shall be equipped
with the proper type of filter. Different
filters are approved for specific pro-
tection against groups of contaminants,
as follows:

(i) Pneumoconiosis-producing dust
and nuisance dust filters which provide
respiratory protectioli against pneumo-
coniosis-producing dusts, such as alumi-
num, cellulose, cement, charcoal, coal,
coke, flour, gypsum, iron ore, limestone
and wood.

(ii) Toxic dust filters which provide
respiratory protection against toxic dusts
that are not significantly more toxic
than lead, such as arsenic, cadmium,
chromium, lead, manganese, selenium,
vanadium, and their compounds.

(iii) list filters which provide respi-
ratory protection against pneumocon-
osis-producing mists; chromic acid mists,
and nuisance mists.

(iv), Fume filters which provide respi-
ratory protection against fumes (solid
dispersolds or particulate matter formed
by the condensation of vapors, such as
those from heated metals and other
substances).

(v) Filters which provide respiratory
protection against combinations of two
or more of the contaminants described
in subdivisions (i) through (iv) of this
subparagraph..

(e) Protection against combinations
of gaseous and particulate eontaminants
not immediately dangerous to life. (1)
When employees are exposed to com-
binations of gaseous and particulate con-
taminants not immediately dangerous
to life, as in spray painting, they shall be
protected by respiratory, protective
equipment approved for use in the type
and concentration of the contaminants,
as follows: •

(i) In high or unknown coneentrations,
a hose 'msk or an air line respirator.
The use of either a hose mask or an air
line respirator is permissible in lower
concentrations.

(if) In concentrations of gaseous con-
taminants of less than 2 percent by
volume, a canister type gas mask with
a combination canister approved for the
particular type of gaseous contaminant
as specified in paragraph (e) (2) of this
section and a filter for- the particular
type of particulate contaminant as
specified In paragraph (d)(1) of this
section.

(iii) In low concentrations of gaseous
contaminants (less than 0.1 percent by
volume) a respirator equipped with the
type of cartridge and filter as specified
in subdivision (if) of this subparagraph.

Subpart J-Ship's Machinery and Piping
Systems

§ 1915.91 Ship's boilers.
(a) Before work Is performed In the

fire, steam, or water spaces of a boiler
where employees may be subject to In-

jury ,from the direct escape of a high
temperature medium, such as steam, or
water, oil, or other medium at a high
temperature entering from an intercon-
necting system, the employer shall in-
sure that the following steps are taken:

(1) The isolation and shutoff valves
connecting the dead boiler with the live
system or systems shall be secured,
blanked, and tagged indicating that em-
ployees are working in the boiler. This
tag shall not be removed nor the valves
unblanked until It is determined that this
may be done without creating a hazard
to the employees working in the boiler, or
until the work in the boiler Is completed
Where valves are welded instead of bolted
at least two isolation and shutoff valves
connecting the dead boiler with the live
system or systems shall be secured,
locked, and tagged.

(2) Drain connections to atmosphere
on all of the dead interconnecting sys-
tems shall be opened for visual observa-
tion of drainage.

(3) A warning sign calling attention
to the fact that employees are working
In the boilers shall be hung in a conspic-
uous location in the engine room. This
sign shall not be removed until it Is
determined that the work Is completed
and all employees are out of the boilers.

PART 1952-APPROVED STATE PLANS
FOR ENFORCEMENT OF STATE STAND-
ARDS

Approval of Wisconsin Plan
1. Background. Part 1902 of Title 29,

Code of Federal Regulations, prescribes
procedures under section 18 of the Occu-
pational Safety and Health Act of 1970
(29 U.S.C. 067) whereby the several
States may submit for approval under
the requirements of that section, plans
for the development and enforcement of
Stath occupational safety and health
standards.The State of Wisconsin submitted on
October 11, 1972, a plan pursuant to Part
1902 requesting approval of the plan by
the Assistant Secretary of Labor for Oo-
cupational Safety and Health. The plan
was submitted for National Oficeo review
on January 22, 1973, and on January 31,
1973, a notice was published in the Itm-
ERL REGISTER (38 FR 3019) concerning
the submission of the plan and the fact
that the question of its approval was In
issue before the Assistant Secretary,

The plan designates the Department
of Industry, Labor and Human Relations
as the agency responsible for administer-
Ing and enforcing the plan throughout
the State. It defines the covered occupa-
tional safety and health issues as defined
by the Secretary of Labor in § 1902.2(c)
(1) of this chapter. Wisconsin plans to
adopt Federal standards as adopted and
revised through October 18, 1072 Py June
1974. Wisconsin will however, retain the
State electrical code unless it is found to
be not at least as effective as Subpart S
of 29 CFR Part 1910. Additional Federal
standards will be adopted generally
within 6 months following promulgation
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by the Secretary of Labor. The State
will also re-adopt State occupational
safety and health standards to the extent
that such standards' exceed Federal
standards. The State has provided as-
surances that any product standard will
be required by compelling local condi-
tions and not unduly burden interstate
commerce.

The plan further includes proposed
legislation which has been introduced in
the Wisconsin legislature during the 1974
legislative session amending Title XIII,
-Chapter 101 and related provisions of the
Wisconsin statutes to bring them into
conformity with the requirements of Part
1902. The proposed legislation is accom-
panied by a statement of the Governor's
support for it and an opinion from the
StAte Attorney General that it meets the
requirements of the Occupational Safety
and Health Act of 1970 and is consistent
-with the Constitution and laws of the
State. The plan sets out goals for bring-
ing it into full conformity with Part 1902
upon enactment of the proposed legis-
lation.

Interested persons were afforded thirty
'(30) days from the date of publication to
submit written comments concerning the
plan. Further, interested persons were
given an opportunity to request an in-
formal hearing with respect to the plan
or any part thereof, upon the basis of
substantial objections to the plan's pro-
visions.

Written comments concerning the plan
were submitted by the Mil1waukee Con-
struction Industry Safety Council; Allied
Industrial Workers of America; Stand-
ing Committee on Occupational Safety
and Health, American Federation of
Labor and Congress of Industrial Orga-
nizations (AFL-CIO); Richard Gimold,
University of Wisconsin, -Schopl for-
Workers; Wisconsin State AFL-CIO; and
Madison Fire Department.

An informal hearing was requested by
the Allied Industrial Workers of Amer-
ica; Standing Committee on Occupa-
tional Safety and, Health AFL-CIO;
Richard Ginnold, University of Wiscon-
sin School for Workers; Wisconsin State
AFL-CIO; American Federation of State,
County and Municipal Employees Local
#76; Journeymen Plumbers and Gas-
Fitters Union Local #75; Milwaukee
County Labor Council AFL-CIO; Be-
loit Central Labor Council; Bridge,
Structural and Ornamental Iron Work-
ers Local #8; International Brotherhood
of Electrical Workers ocal #890; Apple-
ton Federation of Labor Unions, Com-
mittee on Legislation; Rock County
Building Trade Council; Eau Claire Area
Council AFL-CIO; Manitowoc Building
and Construction Trades Council; Two
Rivers Federation of Labor; United
Steelworkers of America Local #6499;
Ozaukee County Trades and Labor Coun-
cil; Madison Federation of Labor; Mara-
thon County Labor Council; Dodge
County Central Labor Council; and Mark
Lewis Traurnicht.

- Based on these, requests as well as re-
view of the plan. by the Occupational
Safety and Health Administration, an
informal hearing was held September 12,

1973 (38 FR 23021) on the question of
whether substantive rights provided in
the Federal law could effectively be pro-
vided under State regulatory authority
without specific enactment into law.

2. Issues. Pursuant to the public com-
ments, the testimony at Pie informal
hearing, and discussions with the staff
of the Oflfce of Regional Programs of the
Occupational Safety and Health Admin-
istration, the State submitted several re-
vised State plan supplements with
amended legislation. These supplements
include a letter dated March 6, 1973 to
Tom Levenhagen, United States Depart-
ment of Labor, Regional Office, from
Charles Hngberg. Administrator, Wis-
consin Department of Industry, Labor
and Human Relations clarifying the
penalty procedures; a revised plan docu-
ment submitted September 12, 1973; and
amendments to* that revised document
Including a letter from the State Attor-
ney General on the enforcement pro-
gram, submitted to the United States
Department of Labor, Office of Regional
Programs, January 29. 1974.

In light of the modifications which
the State has made in response to the
public comments, the testimony at the
informal hearing and discussions with
the staff of the Ofice of Regional Pro-
grams, no significant objections to the
plan remain outstanding. However, in
view of the extent of the proposed legis-
lative changes and to clarify some of the
procedures of the Wisconsin program, it
is considered appropriate to discuss the
major issues raised duting the approval
process.

(a) Development enabling legislation.
Both the Public comments and much of

the testimony at the informal hearing
sought to defer a decision on approval
of the Wisconsin plan until after passage
of enabling legislation. Under the pro-
visions of section 18 of the Act and
§ 1902.2(b) of this chapter, the Assistant
Secretary will approve a plan, under cer-
tain conditions, even though It does not
fully meet the criteria set forth in
§ 1902.3 of this chapter, if he finds there
is a reasonable expectation that the State
will meet the criteria within the Indica-
ted 3-year period. Such "reasonable ex-
pectaUon" is necessarily based on fac-
tors peculiar to the State plan under
review. Among such factors would be the
starting point from which the State-
must develop to fully meet the criteria,
such as existing legal authority, re-
sources, and history of prior commit,-
ment to an occupational safety and
health program. Absent evidence to the
contrary, It is reasonable to assume that
a State with substantial existing author-
ity and commitment can fulfil its re-
maining commitments within the 3-
year period and can assure continuing
and developing occupational safety and
health protection to employees before
and after passage of necessary legislative
amendments. Wisconsin has extensive.
existing legislative authority which in-
cludes provisions for the adoption of
Federal standards; right of entry for
workplace Inspections; civil penalties
against employers for violation of stand-

ards; and administrative and judicial re-
view of contested cases. The State also
has present authority to adopt adminis-
trative rules on Inspection procedures in-
cludina Inspections In response to em-
ployee complaints; procedures for grant-
ing permanent and temporary variances
from standards; and employer record-
keeping and reporting requirements. In
addition, the State has an inspection
force of 47 safety specialists and 4 in-
dustrial hygienists to carry out its own
enforcement program. Accordingly,
there is "reasonable expectation" that the
State will meet the requirements of the
regulations within the prescribed period
and Its plan may be approved as a de-
velopmental plan.

(b) The major legislative amend-
ments that have been proposed by the
State are as follows:

(1) Definitfons. The proposed legisla-
tion now defines a serious violation and
an imminent danger situation in a man-
ner consistent with Federal requirements.
By adding these definitions to Its law
instead of defining them only in the plan
narrative as originally proposed. Wis-
consin will have the requisite legal au-
thority to meet the requirements of
§ 1902.4(c) (2) (vii) and (xi) of this
chapter. In addition, the legislation spe-
cificaly provides the employee right to
seek a mandamus action against the
State in an imminent danger situation
where the State falls to act, by makin-'
existing Wisconsin mandamus provisions
available.

(2) Employee and employer rights.
Specific authority to assure employees
and employers of the right to accompany
State compliance oficers during their
inspections of a workplace is included in
the proposed legislation as is a provision
prohibiting discharge or discrimination
against an employee as required in
§ 1902.4(c) (2) (v) of this chapter. Con-,
fidentIallty of trade secrets is also pro-
tected In the proposed legislation.

(3) Enforcement Procedures. Several.
public comments which discussed the
previous Wisconsin enforcement pro-
gram expressed concern about those pro-
cedures which provided for court reduc-
tion of penalties or 'for settlement of
cases after the Commissioners had made
a decision as to a violation. Such a pro-
cedure would have allowed a collateral
attack on the Departments order even
where an employer had not contested the
citation or penalty and would have ex-
eluded employees from participation in
such cases. Because of this problem of
collateral attack and the need to pre-
serve the employees' right to participate
in contested cases, Wisconsin's proposed
legislation has been revised.

Under the proposed legislation as re-
vised the Department would have the
specific authority to assis all penalties
set forth in the penalty provisions of the
law. In addition, under the proposed leg-
i-lation, if a employer fails within 15
workdng days to contest an order or pen-
alty of the Department, such order or
penalty becomes final and is not subject
to further court review. These revisions,
a. stated in an opinion from the State
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Attorney General, included in the Jan-
uary 29, 1974 plan supplement, assure
that when an order assessing a penalty
becomes final, i.e., it is not contested, or
there has been a final Commission or ju-
dicial determination on the validity of
the Department's order, It cannot be re-
opened in any action to collect the
amount of the penalty under Chapter
288.02 of the Wisconsin Statutes. At that
stage of the proceeding, neither.the At-
torney General nor the courts would
have the discretion to change the penalty
amount.

(4) Penalty provisions. Wisconsin's
proposed legislation also revises the
State's penalty provisions to reflect the
same types of violations and penalty
levels as are provided in the Federal pro-
gram. This revision clarifies and codifies
Wisconsin's earlier proposal to use one
basic penalty provision and then to pro-
mulgate administrative regulations to
meet the Federal requirements.

(5) Administrative review. Under the
proposed legislation an employee as well
as an employer would be able to contest
a citation, penalty and the reasonable-
ness of the abatement date. The Federal
prograin only allows employee contests of
the abatement period. (See Kentucky de-
cision, 38 FR 20323 for approval dubject
to evaluation of similar State provision).
Some concern was expressed in the pub-
lie comments about the status of employ-
ees as parties under Wisconsin's pro-
cedures. Under the proposed revision a
contest by an employee would automati-
cally confer party status on that em-
ployee. Where an employer contests and
an employee seeks to participate, he is
also considereti a party to the proceed-
Ing In accordance with the opinion of the
State Attorney General submitted with
the January 29, 1974 plan revision.

(c) Administrative regulations:
As noted in the approvar decision,

Wisconsin will promulgate administra-
tive rules in a number of areas. These
rules are set out in the revised plan
supplement and include the following
subjects; prohibition against advance no-
tice; regulation for employer recording
and reporting of occupational injuries
and illnesses; procedures for the promul-
gation of standards, granting of vari-
ances, and employee complaints about
violation of standards; posting require-
ments; regulations protecting employees,
from exposure to toxic -materials;
procedures to counteract imminent,
danger; and procedures for informal con-
ferences to review citations and proposed
penalties. Under Wisconsin's law, these
code rules are subject to review and
approval or disapproval by the legislative
committee for review of administrative
rules and by the legislature as a whole
whenever the committee suspends an ad-
ministrative rule in accordance with
Chapter 13.56 of Wisconsin Statutes.
Wisconsin has provided assurances In the
plan revision submitted on January 29,
1974; that if the Department is unable to
promulgate, or there is a recision of an
administrative code rule or standard as
specified In the plan, the Department
shall propose legislation to seek Inclu-
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sion of the rule or standard in Chapter
101 of the Wisconsin Statutes.

(d) Occupational health:
Wisconsin presently has only 4 Indus-

trial hygienists in its program. However,
the Division of Health, In the revised
plan -supplement filed on January 29,
1974, states that it is cognizant of Fed-
eral manpower ratios for Industrial
hygienists and will request the necessary
funds and allocate positions for indus-
trial hygienists over the developmental
period of the plan. With the Increased
number of Industrial hygienists some
will be available for the State's on-site
consultation program.

3. Decision. After careful considera-
tion of the Wisconsin plan, as amended
and clarified, the record of the informal
hearing, and comments submitted re-
garding the plan, the plan is hereby ap-
proved under section i8 of the Act and
Part 1902.
. This decision incorporates require-

ments of the Act and implementing reg-
ulations applicable to State plans
generally. It also incorporates intentions
as to continued Federal enforcement of
-Federal standards in the areas covered
by the plan, and the State's develop-
mental schedule as set out below.

Pursuant to § 1902.20(b) (1) (i1) of
Title 29, Code of Federal Regulations, the
exercise of Federal enforcement author-
ity in Wisconsin will not be diminished.
Present priorities for -Federal enforce-
ment will continue at least until the
State enabling legislation Is enacted,
State standards are promulgated and
certain administrative regulations, in-
eluding those for review of contested
cases, are adopted. Eyaluations of the

'State plan, as implemented, will be made
on a continuing basis to assess the ap-
propriate level of Federal enforcement
activity. Federal enforcement authority
will continue to be exercised to the
degree necessary to assure occupational
safety and health protection to em-
ployees in the State of Wisconsin. Part
1952 is amended by adding a new Sub-
part AA, effective upon signature, read-
ing as follows:

Subpart AA-Wisconsin
See.
1952.330 Description of the plan.
1952.331 Where the plan may be inspected.
1952.332 Level of Federal enforcement.
1952.333 Developmental schedule.

AuTHonrm: Sec. 18, 84 Stat. 1608 (29 U.S.O.
667).
§1952.330 Description of the plan.

(a) The plan Identifies the Wisconsin
Department of Industry, Labor and Hu-
man Relations as the agency responsible
for administering the plan throughout
the State. The Department will be re-
sponsible for promulgating and enforc-
ing occupational safety and health
standards and deciding contested cases
subject to Judicial review. The Section of
,Occupational Health and the Section of
Radiation Protection in the Wisconsin
Department of Health and Social Serv-
ices will carry out occupational health
and industrial radiation responsibilities
in terms of inspections and follow-up

surveys but not enforcement, as specified
in the plan. These Sections will follow all
prescribed requirements of the plan in
carrying out their responsibilities. The
agreements between the Department of
Industry, Labor and Human Relations
and the Sections of the Department of
Health and Social Services are included
in the plan.

(b) The State program will protect all
employees within the State including
those employed by the State and Its po-
litical subdivisions. Public employees are
to be granted the same protections as
are afforded employees in the private sec-
tor. The State plan does not include do-
mestic servants, employees of the Fed-
eral government, or employees whose
working conditions are regulated by Fed-
eral agencies other than the United
States Department of Labor.

(c) The plan and the proposed en-
abling legislation provide that the State
agency will have full authority to admin-
ister and to enforce all laws, rules, and
orders protecting employee safety and
health In all places of employment in
the State. The proposed legislation will
cover agricultural employees and pro-
' ides employer and employee representa-
tives an opportunity to accompany In-
spbctors and call attention to possible
violations before, during and after inspec-
tions; protection of employees against
discharge or discrimination; authority
to adopt standards for the protection of
employees against new and unforeseen
hazards; adequate safeguards to pro-
tect trade secrets; prompt notice to em-
ployers and employees of alleged vlo-
'lations of standards and abatement re-
quirements; effective sanctions against
employers; the right to review by em-
ployers and employees of alleged viola-
tions, abatement periods and propoed
penalties with an opportunity for em-
ployee participation as parties in any re-
view proceeding initiated by employers;
and procedures for prompt restraint or
elimination of imminent danger situa-
tions.

(d) Existing legislation and proposed
administrative regulations Include pro-
cedures for permanent and temporary
variances; notice to employees of their
protections and obligations; inspections
in response to complaints; and notice to
employees or their representatives when
no compliance action is taken as a result
of a complaint, including procedures for
Informal review. The plan also pro-
poses to supplement existing legislation
through administrative rules to assure
prompt and effective standard-setting
procedures and for furnishing informa-
tion to employees on hazards, precau-
tions, symptoms and emergency treat-
ment.

(e) The State Intends to promulgate
Federal standards covering all of'the is-
sues contained In 29 CPR Parts 1010 and
1926 including ship repairing, shipbuild-
ihg, shipbreaking and longshoring as
State standards. The State will also re-
adopt State occupational safety and
health standards to the extent that such
standards exceed Federal standards, and
retain the Wisconsin electrical code un-
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less it is found to be not at let as effec-
tive as Subpart S of 29 CFR Part 1910. In
the case of product standards the State
has provided assurances that ny State
product standards will be required by
compelling local conditions and not un-
duly burden interstate commerce.

(f) The plan includes a statement of
the Governor's support for the proposed
legislation and a statement of legal opin-
ion that it will meet the requirements of
the Occupational Safety and Health Act
of 1970 and is consistent with the Con-
stitution and laws of W-sconsin. The
plan sets out goals and provides a time-
table for bringing it into full conformity
with Part 1902 upon enactment of the
proposed legislation by the.State legis-
lature. Personnel re currently employed
under a merit system and the State will
conduct training and education programs
for employers and employees, including
an on-site -consultation program consist-
ent with the criteria set out in the Wash-
ington plan decision (38 FR 2421).

§ 1953.331 Where the plan may be in-
spected.

A copy of the plan may be inspected
and copied during normal business hours
at the following locations; United
States Department' of Labor, Office of
the Associate Assistant Secretary for
Regional Programs, Occupational Safety
and Health Administration, Rood 800,
1726 M Street'NW., Washington, D.C.
20210; Assistant Regional Director, Oc-
cupational Safety and Health Adminis-
tration, Department of Labor, Room
1201, 300 South Wacker Drive, Chicago,
-Illinois 60606; and the Department of
'Industry, Labor and Human Relations,
Division of Industrial Safetr and Build-
ing, 201 -E. Washington Avenue, Madison,
Wisconlin 53702.

§ 1953.332 Level of Federal enforce-
ment.

Pursuant t2 § 1902.20(b) (1) (iii) of
this chapter, the present level of Federal
enforcement in Wisconsin will not be
diminished. Among other things, the
United States Department of Labor will
continue to investigate catastrophes and
fatalities, investigate valid complaints
under section 8(f) of the Occupational
Safety and Health Act of 1970, continue
its target industry and target health pro-
grams and inspect a cross-section of all
industries on a random basis at least
until the enabling legislation is enacted,
standards are promulgated under the
plan, and certain other administrative
regulations, incliding thosefor review of
contested cases, are adopted. Thereafter,
Federal enforcement activity will con-
tinue to be exercised to the degree
necessary to assure occupational safety
and health protection to employees in
the State of Wisconsin and evaluations
of the State plan, as implemented, will
be made on a continuing basis to assess
the appropriate level of Federal enforce-
ment activity.
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§ 1953.333 Developmcntalschedule.
(a) Adopt Federal standards as State

standards by June 1974,
(b) Adoption of administrtive code

rules on advance notice. recordkeeping,
standards-setting prbcedures, variances,
complaints, posting requirements, em-
ployee exposure to toxic materials, im-
minent danger procedures, and informal
conferences by September 1974;

(c) Statistical Information program
by March 1975;

(d) Maritime standards by June 1975;
(e) Arthur Anderson management

system implementation June 1, 1975 or
within 15 months of receipt of grant
funds;

(f) Increase occupational health staff
by August 1975 or 18 months from plan
approval and receipt of grant funds;

(g) Enabling legislation to be enacted
by October, 1975;

(h) Implementation of total enforce-
ment program April, 1976:

(i) On-sIte consultation program.
April, 1976;

Q) Wisconsin Code Supplement,
April 1976;

(k) Increase safety division staff by
July 1, 1976 or two years from plan ap-
proval and receipt of grant funds; and

(1) Equal employer and employee rep-
resentation on advisory code committees
February, 1977.

Signed at Washington, D.C. this Isb
day of March, 1974.

JoHN SnajrEN,
Assistant Secretary of Labor.

[FR Doc.74-92 Filed 3-8-74:8:46 am]

Title 40--Protectlon of Environment
CHAPTER I--ENVIRONMENTAL

PROTECTION AGENCY
SUBCHAPTER B-GRANTS

PART 35--STATE AND LOCAL
ASSISTANCE

Subpart B-Program Grants
Correction

In FR Dbc. 74-4485 appearing at page
7785 in the issue of Thursday, February
28, 1974, make the following changes:

1. The effective date in the last para-
graph of the preamblb (page 7785, col-
umn 3), now reading February 25, 2974,
should read February 28,1974.

2. In § 35.505(c), the first line follow-
ing subparagraph (4) should be initially
capitalized.

SUBCHAPTER E--PESTICIDE PROGRAMS
PART 180-TOLERANCES AND EXEMP-

TIONS FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR ON RAW AGRI-
CULTURAL COMMODITIES

Benomyl
Correction

In FR Doe. 74-4388 appearing on page
7422 in the issue of Tuesday, Februmry 26,

9439

1974, In the eighth line of the first para-
graph, the first word In the parenthesis
"mthyl", should read "methyl".

Title 41-Pubic Contracts and Property
Management

CHAPTER 3-DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE, AMEND-
MENT TO CHAPTER

PART 3-4-SPECIAL TYPES AND
METHODS OF PROCUREMENT

Subpart 3-4.54-Procurement Clearance
of Audiovisual Materials and Contracts
for Public Affairs Services
Chapter 3, Title 41, Code of Federal

Regulations. Is amended as set forth
below. The purpose of this amendment is
to make the procedures for prior clear-
ace and methods of contracting for the
procurement of audiovisual materials ap-
plicable to contracts for public affairs
services.

It Is the general policy of the Depart-
ment of Health, Education, and Welfare
to allow time for Interested parties to
take purt in the rule making process.
However, the amendment herein involves
a change in internal administrative pro-
cedures. Therefore, the public rule mak-
ing process is deemed unnecessary in this
instance.

1. The title of the Subpart is changed
to read as shown above.

2. Section 3-4.5400 is hereby deleted
and the following is substituted in lien
thereof:
§ 3-4.5400 Scope of subpart.

This subpaft provides for prior clear-
ances and methods of contracting for
the procurement of audiovisual materials
and/or contracts for public affairs serv-
Ices in excess of $2.500. Chapter 1-121 of
the General Administration Manual sets
forth supplementary requirements for
review of audiovisual materials intended
for use with the public and contracts for
public affairs services. The term "audio-
visual materials," as used in this sub-
part, refers not only to the completed
product but also to all steps and tech-
niques leading to the realization of the
completed product. The term includes
motion pictures, video tapes, slide shows,
film strips, audio recordings, exhibltry,
or similar materials; design, layout,
preparation of scripts, filming or taping,
sound recording, editing, fabrication, or
other activities leading to the acquisition
or creation of audiovisual materials re-
gardles of intended use.

The term "contract for public affairs
services" as used in this subpart, refers
to contracts designed to reach the public
with information about Departmental
activities and/or programs. Examples of
such activities include the following:

(a) Print ing, other thanprinting services
performed by the Government Printing
Offce or the Department.

(b) FAitorlal services Including speech
writing and publications development.
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(c) Graphics, including art, layout, charts
and similar materials.

(d) Photogrphy and photo services.
(e) Public affairs consultation.
(f) Communication planning and/oDr

strategy development.
(g) Communications research and evalu-

ation services, including automatic data
processing services, related to these research
and evaluation activities.

(h) MisceUaneous or collateral services
such as preparation of mats and plates, clip-
ping services, editorial tracking services,
public affairs Indexes and polls, and similar
activities.

Instructions relating to motion picture
films obtained with grant funds are con-
tained in Chapter 1-450 of the HEW Grants
Administration Manual. Also, consultant con-
tractstn support of any of the' activities
described in this Subpart are subject to the
approval requirements of Chapter 8-15 of
the General Administration Manual.

3. Section 3-4.5401 is deleted and the
following is substituted in lieu thereof:
§ 3-4.5401 Responsibility.

No procurement action for acquisition
of audiovisual materials or the contract-
Ing for public affairs services shall be
initiated without first obtaining proper
clearances and approvals set forth below.
The Office of the Assistant Secretary for
Public Affairs, Office of the Secretary
(ASPA-OS), has been designated as the
office of primary responsibility for re-
view and approval of all audiovisual ma-
terials and contracts for pUblic affairs
services. Requests fdr the procurement
of audiovisual materials and contracts
for public affairs services shall be sub-
mitted to ASPA-OS for review and ap-
proval (or disapproval).

4. Paragraphs (a), (b), -and (c), of
Section 3-4.5402 are hereby deleted and
the following is substituted in lieu
thereof:
§ 3-4.5402 Clearance for procurement.

(a) Clearances shall apply to con-
tracts dealing, in whole or in part, with
development of audiovisual materials
whether for public information, educa-
tion or training purposes and to contracts
for public affairs services.

(b) All requests for approval of audio-
visual materials and contracts for public
affairs services shall be submitted on a
HEW Form 524A, Request for Audio-
visual Material, or a Form 524B, Request
for Public Affairs Services Contract. Re-
quests for audiovisual material or public
affairs services contract will be submitted
to ASPA-OS for review and approval
prior to initiating. any procurement
action.

(c) Each request shall include the
name of the assigned project officer.
Failure to assign a project officer whose
experience in audiovisual materials or
public affairs services is suitable to the
project will constitute sufficient reason
for disapproval of the project.
(5 u.s.C. 01, 40 U.S.C. 486(c)).

Effective Date: This amendment shall
be effective on March 11, 1974.

Dated: March 4,1974.
THonAS.S. McFEE,

Acting Deputy Assistant Secre-
tary for Administration and
Management.

[FR Doc.74-5503 Filed 3-8-74;8:45 am]

Title 45--Public Welfare
SUBTITLE A-DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE
PART 60-EDUCATIONAL BROADCAST-

ING FACILITIES PROGRAM
Priorities and Closing Date for Fiscal Year

1974
Notice of proposed rulemaking was

published in .the FEDERAL REGISTER on
December 26, 1973 (38 FR 35237) setting,
forth proposed priorities to govern the
award of grants for fiscal year 1974 under
the Educational Broadcasting Facilities
Program (45 CFR Part 60) and a pro-
posed closing date for receipt of
applications.

1. A number of comments were sub-
mitted to the Office of Education in re-
sponse to the proposed priorities. Most
concerned the proposed preference for
funding additional equipment for exist-
Ing stations, rather than for the con-
struction of new stations which was
accorded the highest priority in FY's
1972 and 1973. Comments were received
both in favor of and in opposition to this
proposed shift in priorities.

Most significantly, both the Corpora-
tion for Public Broadcasting and the
Public Broadcasting Service endorsed the
shift in priorities reflected in the Decem-
ber 26, 1973 proposal in the FEDERAL
REGISTER and indicated their view that
the proposed ordering of priorities was
preferable to that applied in prior fiscal
years.

The Public Broadcasting Service, with
a membership of approximately 244 non-
commercial educational television sta-
tions located throughout the United
States and its territories, stated, in a let-
ter of January 25, 1974:

On behalf of our member stations,
PBS fully supports the decision by HEW"
to revise grant priorities toward the ex-
pansion and improvement of the produc-
tion and transmission capabilities of-ex-
Isting public television stations. Such a
change in priorities is consistent with
PBS' long held view that system growth
must be carefully controlled and that
priorities should be established in favor
of improving, In particular, the produc-
tion capabilities of existing stations.

Likewise, the Corporation for Public
Broadcasting while cautioning against a
•rigid application of the priorities to the
field of radio which might prejudice the
provision of full-service radio stations,
stated that the proposed priorities "are

basically sound. and consistent with our
view of system needs"

The proposed reordering of priorities
reflects a determination by the Depart-
ment of Health, Education, and Welfare
that more equipment to meet minimum
production and reproduction require-
ments is needed by stations If they are
to provide effective local programming
for the broadest educational uses. To
continue to prefer the construction of
new stations, which require disportionato
amounts of money, would preclude the
effective meeting of these needs.

In view of these considerations, It has
been determined that for fiscal year 1974
the Priorities published In the FED=nAL
REGISTER notice of December 26, 1973
should be mdde final.

2. One comment, from the Association
of Public Radio Stations, requested that
the office of Education set aside a pro-
portion of the Educational Broadcasting
Facilities program appropriation In a
special fund to assist public radio sta-
tioils to purchase channel logging re-
corders with time code generators and
tape stock in order to comply with the
requirements of section 399(b) of the
Communications Act of 1934, as added by
Pub. L. 93-84, concerning the retention
of audio recordings. The letter proposed
that such a special fund be administered
outside of the priority structure and be
.exempted from local matching require-
ments.

Channel logging recorders and related
equipment needed to meet the requhe-
ments of section 399(b) of the Act consti-
tute broadcasting facilities eligible for
grant assistance. To the extent that such
facilities are included in applications for

- support submitted to the Office of Edu-
cation, they will be reviewed on the basis
of priorities set forth in this notice. How-
ever, the statute does not authorize the
Department of Health, Education, and
Welfare to establish a separate fundI for
these facilities as proposed in the com-
ment.

3. In order to give applicants sufficient
time to submit applications on the basis
of a final rule, the closing date of Jan-
uary 30, 1974 previously published at 38
FR 35237 is extended to March 25, 1974,
(Catalog of Federal Domestic Assistance
No. 13.413, Educational Broadcasting Fa-
cilities (Public Broadcasting))

Dated: March 4, 1974.
CASPAR W. WEInnERGEU,

Secretary of Health,
Education, and Welfare.

See.
1. Scope.
2. Closing date,
3. Project summary.
4. Complete applications operating budget
5. Limit on applications.
6. FCC and FAA filing.
7. Prior grantees..
8. Funding emphases.
9. Awards schedule.
10. Further information.
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Aroarrr: Part IV of title XU of the Com-
munications Act of 1934. as amended (42
U.S.C. 390-99); 45 CFR Part 60.
Section 1. Scope.'

This temporary rule establishes a clOs-
lng date for receipt of applications and
priorities and procedures to govern edu-
cational broadcasting facilities grants for
fiscal year 1974 awarded under Part IV
of Title III of the Communications Act
-of 1934, as amended (47 U.S.C. 390-99)
and 45 CFR Part 60 (47 U.S.C. 390, 392
(d), 394; 45 CFR 60.1).
See. 2. Closing date.

In order to be assured of consideration
applications must be received by the U.S.
Office of Education. Application Control
Center, Room 5673. Regional Office
Building Three, 7th and D Streets, SW,
Washington, D.C. 20202 (mailing ad-
dress: U.S. Office of Education, Applica-
tion Control Center, 400 Maryland Ave-
nue, SW., Washington, D.C. 20202), on
or before March 25, 1974.

An application sent by mail will be
considered to be received on time by the
Application Control Center if:

(1) The application was sent by regis-
tered or certified mail not later than the
fifth calendar day prior to the- closing
date (or if such fifth calendar day is a
Saturday, Sunday, or Federal holiday,

-not later than the next following day), as
evidenced by the U.S. Postal Service
postmark on the wrapper or envelope, or
on the original receipt from the U.S.
Postal Service; or

(2) The application is received on or
before the closing date by either the De-
partment of Health, Education, and
Welfare, or the US. Office of Education
mall rooms in .Washington, D.C. (In
establishing the date of receipt, the
Commissioner will rely on the time-date
stamp of such mall rooms or other docu-
mentary evidence of receipt maintained
by the Department of Health, Education,
and Welfare, or the U.S. Office of
Education.)

In order for any pending application
to receive consideration for Fiscal Year
1974 funding, applicants must submit a
statement to that effect by the estab-
lished closing date to the Director, Edu-
cational Broadcasting Facilities Pro-
gram, U.S. Office of Education, Washing-
ton, D.C. 20202.

Applicants wishing to amend their ap-
plication to add new exhibits or addenda
which do not change the amount of the
Federal assistance requested may submit
them directly to the Director, Education-
al Broadcasting Facilities Program.

Applicants wishing to amend their
original submission to increase or de-
crease the amount of the Federal assist-
ance requested must submit such
amendments to the U.S. Office of Edu-
cation, Application Control Center, 400
Maryland Avenue SW., Washington,
D.C. 20202.

Sec.-3. Project summary.
- Applicants will be required to prepare
a project summary of the application
summarizing essential data and the

RULES AND REGULATIONS

project Justification. (47 U.S.C. 392(a),
45 CFR 60.5).
See. 4. Complete applications; operating

budget.
Only complete or substantially com-

plete applications filed on or before the
closing date will be accepted for filing.
it Is emphasized that an application
must contain information with respect
to the proposed operating budget of the
applicant, since particular stress In eval-
uation will be placed upon the adequacy
of such budget to provide program serv-
ices on a scale consistent with the pur-
poses of the Act and regulations. (47
U.S.C. 392(a); 45 CFR 60.5, 60.8,
60.9(e) (3)).
Sec. 5. Limit on applications.

Only one application In radio and one
in television by any single applicant In
a single State (other than a State radio
or television agency which may be per-
mitted to file additional applications
upon approval of the Commissioner) will
be accepted for filing. Applicants may
by the closing date withdraw a pending
application and replace it with a new
application. Applicants with more than
one application on file must indicate by
the closing date which application or
applications are to be withdrawn. (47
U.S.C. 392(d); 45 CFR 60.12).
Sec. 6. FCC and FAA filing.

Applicants whose projects require fil-
ng for operational authority with the

FCC (and the FAA) are urged to recog-
nize and resolve problems related to such
authorization as soon as possible. Appli-
cations with problems relating to FAA
and/or FCC approval which cannot be
resolved within a reasonable period of
time following the cut-off date estab-
lished in section 2 will be subject to de-
ferral until the following fiscal year. (45
CFR 60.6).
Sec. 7. Prior grantces.

Applicants who have received grant
awards in a given fiscal year may file
applications under the foregoing pro-
visions in the next fiscal year. However,
in determining grant awards among
competitive applications having the same
priority, the lapse of time between grant
awards to an applicant may be taken
into account. (47 U.S.C. 392(d), 394).
Sec. 8. Funding emphases.
- In order to provide adequately for re-
quired expansion and Improvement of
Individual stations within the national
television system, it is anticipated that
the largest portion of television funds
will be used for expansion and improve-
ment projects. In radio, the Initial fund-
Ing emphasis will be on the activation of
new stations and the expansion of exist-
ing low powered stations where sub-
stantial audiences remain unserved. In
the light of this program emphasis, pri-
orities which are set forth in Appendix
A will be assigned to applications, inhc-
cordance with the provisions of Appen-
dix B. (47 U.S.C. 392(d), 394; 45 CFR
60.12(a) (2), 60.13).

9441

Scc. 9. Awards schedule.
In order to allow for evaluation and

priority nterrelation of new applications
with those which are pending, at least
two-thirds (67 percent) of the appro-
priation will not be obligated until after
the submission deadline. (45 CFR 60.12).
Sec. 10. Further information.

Further Information with respect to
the Educational Broadcasting Facilities
Program including program bulletins
and application forms and Instructions
(for pending as well as for new applica-
tions) may be obtained from the Direc-
tor, Educational Broadcasting Facilities
Program, U.S. Office of Education, 400
Maryland Avenue SW., Washington, DC
20202. (47 U.S.C. 390-99; 45 CFR 60.1-60.22).

Appr-w-x A-Pzo,,xc Pmornris
ln evluation of applications the Educa-

tional Broadcasting Facilities Program will
consider the criteria in 45 CPR 60.13. Sub-
ject to these criteria, projects will be funded
In the order of the priorities and sub-priorl-
ties listed below, except as provided In the
limitations described in paragraphs 3, 4, and
5 of Appendix B.

rwsoairr
A. Projects to provide stations with first

state-of-the-art reproduction capability. This
refers to color capability of a videotape re-
corder and film chain, stereo capability of
an audio turntable and tape recorder and
other associated radio or television apps-
ratu3.
B. Projects to provide local stations with

irst state-of-the-art "live" production capa-
bility (Le. first studio color cameras, stereo
apparatus) where this need can be justifled
by proven production requirements to meet
identified community needs.

0. Projects to acquire transmitter/anten.
na aoparatus necesary to increase power
or otherwise extend station coverage where
the In-state p3pulation to be served increases
substantially, or which are necessary to pro-
vide Improved signal (including color, SCA.
or stereo signals) for larger poulatfon
grouping%, nd provide comparability with
commercial station coverage.

D. Projects to acquire apparatus for the
Interconnection of stations in a State net-
work (or a Particular geogranhical region
acros- State lines) where anplicant ownership
or interconnection facilities can be fully
justified as advantageous in comnarison.with
leasing of interconnection services.

imioanT i
A. Proposals to activate new stations in

areas currently without a public broadcast-
ng station with appropriate local or State
license, to serve populations of 500,000 or
more. Proposals to activate the first broad-
casting station in a State.
B. Proposals to activate new stations in

areas currently without a public broadcast.-
lag station under appropriate local or State
license, to serve populations between 250,ooo
and U00.000.

0. Projects to provide production capa-
bility for stations providing program services
beyond their local requirements for distribu-
tion over fiational, regional and statewide
Interconnection. (To qualify in this category,
a project Justification must be verifled by
production commitment from recognized na-
tional, regional, or State network proam
clients supporting such production need,
the applicant must demonstrate the inability
of presently owned apparatus to meet pro-
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duction requirements, and the apparatus
requested may not exceed the reasonable re-
quirements of the Terified production com-
mitments.)

D. Projects to acquire transmitter/antenna
apparatus necessary to Increase-power or
otherwise extend or improve station coverage
where the Increase in population does not
justify inclusion In Category IC.

PRIORITY III
A. projects to activate new stations In

areas currently without a public broadcast-
Ing station under appropriate local or State
license where population to be served Is less
than 250.000.

B. Projects to augment production and re-
production capabilities of local stations be-
yond the basic or initial capability. Such pro-
posals will require documentation of local
live production requirements In excess of
existing capability.

PRIOR= Xv
A. Projects to activate second (or more)

public broadcasting stations In areas already
served by such a station under appropriate
local or State license.

B. Projects to equip auxiliary studios- at
other than the main studio.
(47 U.S.C. 292(d), 394; 45 CPR 60.12)

APPEN'DIx B-ASsImmEmT Or PRIOITE
TO APPLICATIONS

1. Upon receipt of application (or amend-
ment to a pending application), It will be
accorded the priority of the lowest com-
ponent in the project.

For example, an application to secure the
stations first color VTl's (Priority IA) and
to relocate a new, more powerful transmitter
which significantly increases the audience
(Priority IC). and also requests matching
ftdnds for the 5th and 6th color cameras
(Priority IrM) would be assigned a priority
of fIB.

2. To avoid low priority rating, applicants
should limit their requests to apparatus to
meet their most immediate needs at the
priority level which in their judgment will
qualify within limitations of available funds
in relation to thd national backlog of needs
for equipment. -

3. To the extent permitted by categorical
allowances, projects will be funded In the
order of listed priorities.

Proportions of total available funds to be
awarded in the various priority categories
will be determined, with the counsel of na-
tional advisors, after the total requests are
known following cut-off date for submission
of applications. It will be an administrative
objective to achieve a fair distribution of
funds over the major priority categories con-
sistent with the pattern of needs reflected in
the FY 1974 applications..

4. Where projects have Identical priorities,
preference will be given to those having the
earlier date of filing, with reasonalfte allow-
ance for the relative population groupings
being served.

5. The order of funding according to the
priority structure may be affected by con-
sideration of geographical equity or the State
maximum limitation.
(47 U.S.C. 392 (b) and (d), 394.)

[FR Doc.74-5502 Filed 3-8-74;8:45 am] -

Title 47-Telecommunication

CHAPTER I-FEDERAL

COMMUNICATIONS COMMISSION
[FCC74-1661

PART 73-RADIO BROADCAST SERVICES
Station Identification Requirements;

Correction
The Commission's Order, FCC 74-166,

in the above-entitled proceeding, adopted

February 13, 1974, released February 19,
1974, and published In the FmDml
REGISTER on February 22, 1974 (39 FR
6707), Is corrected to reinsert the word
"Channel at the beginning of paragraph
(c). As corrected, § 73.1201(c) reads as
follows:
§ 73.1201 Station identification.

(c) Channel-(1) General. Except as
otherwise provided in this paragraph, In
making the identification announcement
the call letters shall be given only on the
channel identified thereby.

Released: February 27,1974.
FEDERAL COMMUNICATIONS

COJmISSION,
[SEAL] VINCENT J. MULLINS,

Secretary,
IR Doc.74-5504 Filed 3-8-74;8:45 am]

[P00 74-206]
PART 76--CABLE TELEVISION SERVICES
Memorandum Opinion and Order Relative
to Obligations of Cable Television Systems

1. In the year and a half since our
adoption of the Cable Television Report
and Order, 36 FCC 2d 143, we have had
cause to be concerned whether our exist-
ing cable television rules provide ade-
quate procedures for accurate collection
of fees from cable television systems. Ad-
ministration of our cable television fee
schedule' has pointed up problems in
verifying systems' computations of an-
nual fees. We thus find a need to codify
record keeping requirements for cable
television systems.

2. Our fee schedule requires a cable
television system to count its subscribers
on a quarterly basis in order to compute
its annual fee, but does not specify how
the system must preserve the raw infor-
mation of the county Though most cable
operators apparently make good faith
efforts to compute their fees properly,
indications are that they use widely vary-
Ing methods of defining and counting
subscribers. And without a method of
preserving the underlying data, our en-
forcement program cannot function
properly. At a bare rinimum, systems
must keep their records internally con-
sistent.

3. We therefore find that a record
keeping requirement is in the public In-
terst. In this regard, we do not believe
that the rule will Impose any serious
burdens upon cable television systems.
Systems have the required information

'This 'was adopted as part of our general

schedule of. fees for all services which the
Commission regulates, in our Report and
Order in Docket No. 18802, FCC 70-694, 23
FCC 2d 880.

2 Section 1.1116 of the Rules provides that:
An annual fee shall be paid by each CATV

system on or before April 1 of each year for
the preceding calendar year. The fee for each
system shall be equal to the number of Its
subscribers times 30 cents. The number of
subscribers shall be determined by averaging
the number of subscribers on the last day of
each calendar quarter. (See § 1.1102(c).)

already; the rule Just states that they
must maintain it and make it available
to the Commisslon.

4. Section '76.306's requirement that
cable operators retain records of their
subscriber counts for Commission in-
spection is designed to aid Commission
personnel in verifying the annual fee
computations which the rules already re-
quire. As indicated In paragraph 2, we
are concerned not that cable systems de-
liberately are falsifying subscriber
counts but rather that they are not
maintaining sufficient information to
permit meaningful field checks. Accord-
ingly, § 76.306 would neither specify any
particular form for subscriber count In-
formation nor require cable systems to
record Information which they other-
wise do not maintain. Instead, it pro-
vides only that they must retain for three
years any subscriber records which they
keep In the normal course of businessO
Cable systems thus may comply with the
rule simply by keeping on hand and
making available their customary sub-
scriber records--e.g., billing slips, cus-
tomer history accounts, or the like. The
rule does not require cable systems to
institute any new record keeping pro-
cedures and therefore should not present
any hardship. Nor does it require systems
to open up their offices and files for phys-
ical inspections; they need only "sub-
mit" the records to an authorized Com-
mission representative in any reasonable
and convenient way.

5. Cable sybtems must retain records
of all subscribers, however, whether pay-
ing or non-paying. Our cable rules and
our fee schedule apply to all subscribers,
regardless of their financial relationship
with a-system; any other approach would
Ignore the fact that subscribers have the
same impact for regulatory purposes
whether or not they pay for service.

6. The new rule thus should not cause
any undue inconvenience, since It does
not require cable operators to produce
material which they do not normally
maintain. Through greater disclosure we
hope to encourage a greater interaction
between the CommIssion and the cable
industry.

7. We find that prior notice of rule-
making would not be appropriate or In
the public Interest here, since speedy
adoption of the rule is etsentlal. We will
mail out the forms for fee computations
shortly, and cable systems must file their
Form 326-A computations of annual fees
by April 1, 1974. Accordingly, any delay
in implementing the rule would make our
enforcement effort nugatory for the Com-
ing year, since cable systems would not
be required to have any means by which
we could audit oi' validate their sub-
scriber counts. See, e.g., Arzona State

aWhere a cable system does not keep rec-
ords In the normal course of Its business, It
thus need not maintain or submit any rec-
ords under § 76.306. We expect this typo Of
situation to be quite rare, however, since
most systems keep records either for their
own internal purposes or for tax and regu-
latory authorities. We note that at least onq
state regulatory authority, the New York
State Commission on Cable Television, has
decided to adopt Just such record keeping
requirements.
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De artment of Public Welfare V. HEW,
449 F. 2d 456 (9th Cir.), .cert. de., 405
U.S. 919 (1971). Moreover, prompt adop-
tion of the rule will facilitate cable sys-
tems' retention of records by clarifying
their obligations. Buckeye Cablevison,
Inc. v. FCC, 387 7. 2d 220 (D.C. Cir.,
1967).

8. Authority for the rule amendment
adopted herein is contained in sections 2,
4(i) and (j), 303, 307, 308, and 309 of the
Communications Act of 1934, as
amended.

Accordingly, It is ordered, That effec-
tive April 12, 1974, Part 76 of the Com-
mission's rules .and regulations is
amended as set forth in the attached
Appendix.
(Secs. 2, 4, 303, 308, 309, 48 Stat., as amended,
1064, 1066, 1082, 1083, 1084, 1085; 47 U.S.C.
152, 154, 303, 307, 308)

Adopted: February 27, 1974.
Released: March 5,1974.

FEERAL COMMU~iCATIONS
Co nmss oN,'

[SEAL] Vmcmrr J. M uLmS,
Secretary.

APPEDEx
Chapter I of Title 47 of the Code of

Federal Regulations is amended as fol-
lows:

Section 76.306 is added to read as
fb!ows:
§ 76.306 Records of subscribers.

Every cable television system shall re-
tain all records, in whatever form main-
tained, which it keeps of the subscribers,
paying and -non-paying. whom it serves
during the last month of each quarter
of operation. (See § 1.1101(f)). Every
cable television system shall submit such
records upon request by an authorized
representative of the Commission, and
shall retain such records for a period of
three years.

[FR Doc.74-5542 Piled 3-8-74;8:45 am]

[.Docket No. 19605: FCC 74-196; 103581
PART 97-AMATEUR RADIO SERVICE

-Report and Order
In the matter of amendment of Part

97 to allow the compensation in certain
instances of control operators of stations
operating in the Amateur Radio Service
and modification of the logging require-
ments regarding third party communi-
cations.

1. On October 11, 1972, the Commis-
sion released a notice of proposed rule
making in the above captioned matter.
,The notice was published in the F!Eox
REG STER on February 5, 1973, (37 FR
22002) and requested comments be filed
by interested parties by December 20,
1972, and reply comments, by January 3,
1973. Comments were received from the
following individuals and organizations:
Robert G: Farricy, the Los Angeles Dis-
aster C. D. Radio Council, Paul Schuett,

&Commissioner Reid concurring in the
result.

the North Carolina FM Repeater Asso-
clation, Inc., Pioneer Valley Repeater
Association, Inc., the American Radio
Relay League, Inc. (ARRL), Explorer
Port 65, B.S.A, and Sam McCluney.

2. Our notice looked toward the
amendment of Part 97 in two areas. First,
we proposed to permit regular control
operators of an amateur radio station
meeting certain specified criteria to re-
ceive compensation for their work. The
intent was to provide a basis for the
ARRL to compensate their employees for
work performed in operating station
WIAW. Heretofore, these employees
were permitted to receive compensation
without jeopardizing their amateur
radio license under a special waiver au-
thorized in the notice. Secondly, we pro-
posed to modify or delete § 97.103(b) (3)
concerning the requirements for record-
ing third party traffle handling data In
an Amateur Radio station log.

3. AlI but one of the comments filed
regarding the compensation of control
operators supported our purposed rule.
Both the ARRL and the Pioneer Valley
Repeater Association Inc., took the posi-
tion that stations which could meet the
criteria set forth in our notice were pro-
viding a valuable service to a very large
segment of amateur licenses and that
reasonable compensation would insure
continuance of such activities. On the
other hand, Sam McCluney took the
position that there should not be any
paid amateurs and that our proposed rule
"using reasonable measures th maximize
coverage" was vague. In addition, the
Los Angeles Disaster C. D. Radio Council
filed a comment which asked that we
extend our proposed rule regarding com-
pensation to RACES control operators.

4. Under the terms of our Notice, if
an amateur station could meet three
criteria, the control operator of that sta-
tion would be allowed to receive com-
pensation. The criteria proposed were
(1) the station must be operated at least
40 hours per week (2) on all the allo-
cated high frequency amateur bands
using reasonable measures to maximize
coverage (3) according to a published
schedule. The Commission finds that it
is desirable In the public interest to have
at least one amateur station transmitting
bulletins, informational matter, and
telegraphy practice on a regular basis
as a service to all amateur radio opera-
tors. This finding Is in fact consistent
with the purpose of § 97.91 (b) and (d).
The Commission recognizes that It is
Impractical to operate such a station for
a substantial period of time using only
volunteer control operators.

5. We are adopting the rules e_3n-
tially as proposed in our Notice. However,
we are making certain editorial changes
to clarify our intent and the permissible
extent of the compensation. Subpara-
graph (b) (1) has been amended to clear-
ly indicate that the station mus operate
for at least 40 hours per week with tele-
graphy practice and bulletin transmis-
sions. A general provision has also been
added to indicate that a control operator
may receive compensation only for the
period during which the station is trans-

mItting telegraphy practice and bulle-
tins. Compensation may not be accepted
for operating the station for other ama-
teur radocommunication. In their com-
ments, the American Radio Relay League
requested the additional requirement of
operation In the M (medium frequency)
160 meter band. We find the ARRL re-
quested additional requirement of opera-
tion In the 160 meter frequency band ac-
ceptable, and It will be adopted. We
reject the argument that the rule is
vague. Specifically to the phrase "usin
reasonable measures to maximize cover-
age", we find that it is sufficiently precise,
within the context of this proceeding, to
inform all parties as to what is required.
The rules adopted herein, while intended
primarily for WIAW, do not preclude the
compensation of control operators at
other amateur radio stations operated in
compliance with the rule requirements.

6. We find that our proposed rule on
the compensation of control operators
as set forth in the attached appendix to
our notice, is not only Justified but will
enhance the Amateur Radio Service by
Insuring that material of interest solely
to amateurs will continue to be ade-
quately disseminated. The suggestion by
the Los Angeles Disaster C.D. Radio
Council is not being adopted. We do not
wih at this time to express a view as to
the wisdom of compensating control
operators of RACES stations. Such a
question is very broad and involves many
aspects requiring more thorough con-
sideration than is available in this limited
docket and would be better considered
eventually in Docket 19723.

7. With regard to our proposed logging
requirements, several of the comments
stated that it was dlficult to com-
ply with the third party logging require-
ments and suggested various ways to
modify § 97103(b) (3) to make it easier
for the licensee to comply with It. The
Commisson has some difficulty under-
standing the rationale of the comments
which stated that It was more difficulWt to
comply with the present third party log-
ging rule than It was to comply with the
old rule. Instead of requiring each sta-
tIon to maintain an actual copy of the
third party me sage as was the case with
the old rule, we now only require a nota-
tion of the message content and the
namer of the participants, i.e. the control
operators of the amateur stations in-
volved and the names of all parties to
the third party message.

8. The Commission finds that there is
a continuing need for the information
required by § 97.103(d) (3) particularly
with the proliferation of the use of
phonepatch and autopatch facilities. The
information contained in amateur sta-
tion logs is the only way in which the
CommissIon can obtain an accurate as-
sEzsment of the extent and nature of
third party traffic. The Commission
believes this logging requirement at
worst to be only a slight burden to the
licensee, especially in light of the accept-
ability of automatic logging. Accord-
Ingly, the Commission will not modify or
delete § 97.103(d) (3).
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9. We find that attached amendments
to the rules are necessary, desirable and
in the public interest. Authority for adop-
tion of these amendments is contained in
section 4(i) and 303 of-the Communica-
tions Act of 1934, as amended.

10. Because the rules adopted herein
relieve restrictions on the operation of
Amateur Radio Stations, and the proce-
dural and effective date provisions of (5
U.S.C. 553(d)(1)) do not apply, it is
ordered that theze rules are effective
March 12, 1974.

11. It is further ordered, that this pro-
ceeding is terminated.
(Sees. 4, 303, 48 stat., as amended, 1066,
1082; 47 U.S.C. 154, 3031

Adopted: February 27, 1974.
Released: March 4,1974.

FEDRAL COM NCATIONS
COMMiSSION

[smL]" Vn;cENT A. .uLL Ns,
Seeretaryi.

APPENDJX

Part 97 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

1. In § 97.112 the present text is desig-
nated as paragraph (a) and a new para-
graph (b) is added to read as follows:
§ 97.112 No remuneration for use of

station.

(b) Control operators of a Club Sta-
tion may be compensated when the club
station is operated primarily for the pur-
pose of conducting amateur radiocom-
munication to provide telegraphy prac-
tice transmissions intended for persons
learning or improving proficiency in the
International Morse Code, or to dis-
seminate information bulletins consist-
ing solely of subject matter having direct
interest to the Amateur Radio Service
provided:

(1) The station conducts telegraphy
practice and bulletin transmission for at
least 40 hours per week;

(2) The station schedules operations
on all allocated medium and high fre-
quency amateur bands using reasonable
measures to maximize coverage.

(3) The schedule of normal operating
times and frequencies is published at
least 30 days in advance of the actual
transmissions. Control operators may ac-
cept compensation only for such periods
of time during which the station is trans-
mitting telegraphy practice or bblletins.
A control operator shall not accept any
direct or indirect compensation for pe-
riods during which the station is trans-
mitting material other than telegraphy
practice or bulletins.

[IM Doc.74-57 Filed 3-7-74;8:17 pin)

1Commissioner Wiley conouring in the
result.

Title 6-Economic Stabilization
CHAPTER I-COST OF LIVING COUNCIL
PART 150-COST OF LIVING COUNCIL

PHASE IV PRICE REGULATIONS
PART 152-COST OF LIVING COUNCIL

PHASE IV PAY REGULATIONS
Exemption of Fastener Products

The purpose of this amendment is to
exempt prices charged for fastener prod-
ucts as described in the Standard Indus-
trial Classification Manual, 4972 edition,
under Industry Number 3452 (Bolts,
Nuts, Screws, Rivets, and Washers) by
the manufacturers of such products and
to add a parallel exemption In the pay
regulations.

There are three primary reasons for
exempting fastener products as described
in the SIC Manual under Industry Num-
ber 3452 from the Phase IV price regula-
tions. First, the industry is highly com-
petitive, which tends to moderate price
increases. Second, the industry Is cur-
rently operating at capacity and is un-
able to meet domestic demand. The ex-
emption of fastener products will help
moderate shortages in traditional prod-
uct lines. In recent years, there has been
.strong competition from imports, par-
ticularly the lower quality and lower
profit products. However, because of the
realignment of foreign currencies and
other factors imports have fallen sharply.
Exemption will contribute to Incentives
to expand production of standard fasten-
ers previously obtained largely from for-
eign markets. Third, exemption will per-
mit the industry sufficient pricing flexi-
bility to compete for steel. the major
material input, which Is in short supply.

Under §§ 150.11(e) and 150,161(b), a
firn with revenues in its most recent
'fiscal year from the sale of exempt Items
remains subject to the profit margin con-
straints and reporting provisions of the
Phase IV program unless it derived both
less than $50 million in annual sales or
revenues from the sale or lease of non-
exempt items and 90 percent or more of
its sales and revenues from the sale of
exempt items or exempt sales.

In addition to the exemption from
price controls, the Council has also ex-
empted pay adjustments affecting em-
ployees engaged on a regular and con-
tinuing basis in the operation of an
establishment in the fastener products
manufacturing industry. The exemption
is set forth in new § 152.40t. The exemp-
tion is inapplicable to any such employee
who receives an item of incentive com-
pensation, or who is a member of an ex-
ecutive control group. The exemption is
also inapplicable to any such employee
whose duties and responsibilities are not
of a type exclusively performed in or re-
lated to the fastener products manufac-
turing industry and whose pay adjust-
ments are historically related to the pay
adjustments of employees performing
such duties outside the industry and are

not related to the pay adjustments of
other employees that are within the ex-
emption. The exemption is further inap-
plicable to employees who are part of an
appropriate employee unit where 25 per-
cent or more of the members of such unit
are not engaged on a regular and con-
tinuing basis In the operation of an
establishment in the fastener products
manufacturing industry or In support
thereof. In cases of uncertainty of ap-
plication, inquiries concerning the scope
or coverage of the pay exemption should
be addressed to the Administrator, Office
of Wage Stabilization, P.O. Box 672,
Washington, D.C. 20044.

As with all exemptions from Phase IV
controls, firms subject to this amend-
ment remain subject to review for com-
pliance with appropriate regulations In
efect prior to this exemption. A firm
affected by this amendment will be held
responsible for Its pre-exemption com-
pliance under all phases of the Economic'
Stabilization Program. A first affected by
this exemption alleged to be in violation
of stabilization rules in effect prior to
this exemption Is subject to the same
compliance actions as a non-exempt firm.
These compliance actions include inves-
tigations, issuance of potices of probable
violation, issuance of remedial orders re-
quiring rollbacks or refunds and possible
penalty of $2,500 for each stabilization
violation.

The Council retains the authority to
reestablish price and wage controls over
the industry exempted by these amend-
ments if price or wage behavior Is In-
consistent with the policies of the Eco-
nomic Stabilization Program, The Coun-
cil also has the power, under §§ 150.102
and 152.6, to require firms to file special
or separate reports setting forth infor-
mation relating to the Economic Stabili-
zation Program in addition to any other
reports which may be required under
the Phase IV controls program.

Because the purpose of these amend-
ments is to grant an immediate exemp-
tion from the Phase IV price and pay
regulations, the Council finds that pub-
lication in accordance with normal rule
making proo.dure Is mpractical and that
good cause exists for making these
amendments effective in less than 30
days. Interested persons may submit
written comments regarding these
amendments. Communications should be
addressed to the Office of the General
Counsel, Cost of Living Council, 2000 M
Street, NW., Washington, D.C. 20508.
(Economic Stabilization Act of 1970, as
amended, Pub. L. 92-210, 85 Stat. 743, Pub.
L. 93-28, 87 Stat. 27; Ef.O. 11095, 38 M. 1473;
E.O. 11730, 38 FR 19345; Cost of Living Coun-
cll Order No. 14, 38 PR 1489).

In consideration of the foregoing,
Parts 150 and'152 of Title 6 of the Code
of Federal Regulations are amended as
set forth herein, effective March 7, 1974.
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Issued in Washington, D.C.. on March
7, 1974.

JAM3S W. McILM,
Deputy Director,

Cost of Living CouncL
1. In 6 CPR Part 150, § 150.54 Is

amended to add a new paragraph (tt) to
read as follows:
§ 150.54 Certain price adjustments.

(tt) Fastener products, Prices charged
by manufacturers of fastener products
for fastener products as described in the
Standard Industrial Classification Man-
ual, 1972 edition, under Industry Num-
ber 3452 are exempt.

2. In 6 CFR Part 152, Subpart D is
amended by adding thereto a new
§ 152.40t to read as follows:

§ 152.40t Fastener prodrucLs manufactur-
ing industry.

(a) Exemption. Pay adjustments af-
fecting employees engaged on a regular
and continuing basis in the operation of
an establishment in the fastener prod-
ucts manufacturing industry or in sup-
port of such operation are exempt from
and not limited by the provisions of this
title.

(b) Establishment in the fastener
products manufacturing industry. For
purposes of this section, "Establishment
in the fastener products manufacturing
industry" means an establishment classi-
fied in the Standard Industrial Classifl-
cation Manual, 1972 edition, under In-
dustry Number 3452 (Bolts. Nuts, Screws,
Rivets, and Washers) and primarily en-
gaged in the manufacture of any prod-
uct listed under such Industry Number.
(c) Covered employees. For purposes

of this section, an employee is considered
to be engaged on a regular and continu-
ing basis in the operation of an establish-
ment in the fastener products manufac-
turing industry or in support of such op-
eration only if such employee is empl6yed
at an establishment in the fastener prod-
ucts manufacturing industry and only if
such employee is employed by the firm
which operates such establishment.

(d) Limitation. The exemption pro-
vided in 'paragraph (a) of this section
shall not be applicable to-

(1) An employee who receives an item
of incentive compensation subject to the
provisions of §§ 152.124, 152.125, or
152.126.

(2) An employee who is a member of
an executive control group (determined
pursuant to § 152.130).

(3) Employees whose occupational
duties and responsibilities are of a type
not exclusively performed in or related
to- the fastener products manufacturing
industry and whose pay adjustments
are--

.(i) Historically related to the pay ad-
justments of employees performing such
,duties outside the fastener products
manufacturing industry; and

Cii) Not related to pay adjustments of
another unit of employees engaged on a
regular and continuing basis in the op-
eration of an establishment in the fast-
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ener products mnufacturing Industry
or in support of such operation within
the meaning of paragraph (c) of this
section,

(4) Employees who are members of an
appropriate employee unit If 25 percent
or more of the employees who are mem-
bers of such unit are not engaged on a
regular and continuing basis in the op-
eration of an establishment in the fast-
ener products manufacturing industry or
in support of such operation.

(e) Effective date. The exemption pro-
vided in this section shall be applicable
to pay adjustments with respect to work
performed on and after March 7, 1974.

[FR Doc.74-5557 Filed 3-7-74:3:17 pail

Title 7-Agriculture
CHAPTER II-FOOD AND NUTRITION

SERVICE, DEPARTMENT OF AGRICUL-
TURE

SUBCHAPTER A-SCHOOL LUNCH PROGRAM
[Aindt. 1]

PART 246-SPECIAL SUPPLEMENTAL
FOOD PROGRAM FOR WOMEN, INFANTS
AND CHILDREN

Clinic Evaluation Costs
The regulations governing the opera-

tion of the Special Supplemental Food
Program for Women, Infants and Chil-
dren (WIC Program) are amended to
authorize additional uses of WIC Pro-
gram funds.

The regulations now authorize expend-
itures for administrative costs and for
the special supplemental foods. This
amendment will add an additional cate-
gory, clinic evaluation costs, which will
be funded by the Food and Nutrition
Service. Expenditures will be controlled
by the requirement that the chief medical
officer of the State agency certify that
the expenditures are necessary to provide
services and material essential to the
medical evaluation of the benefits to the
target population from the supplemental
foods. This official must also certify that
these expenditures are reasonable in
amount.

Although the policy of the Department
is to publish a notice of proposed rule-
making and allow thirty days for Inter-
ested persons to comment before Issuing
final regulations for Food and Nutrition
Service programs, it Is determined that
such action is Impractical, unnecessary
and contrary to the public interest. The
material from participating local agea-
cies is the basis for the entire medical
evaluation effort. Authorizing the use of
WIC Program funds for clinic evaluation
costs-the local agency costs of providing
evaluative materials-Is essential to
insure that local agencies will be able to
provide the needed materials. This au-
thorization must become effective as soon
as possible because approved'local agen-
cies are beginning actual program
operations and require the authority to
expend funds for clinic evaluation costi.

1. In 5246.2, paragraph (b) Is revised
and new paragtaphs (d-1) and (g-1) are
added as follows:

9445

§ 216.2 Definitions.

(b) "Administrative costs" means
those direct and indirect costs, except
food costs and clinic evaluation costs,
necessary to support 'WIC program op-
erations and authorized under an ap-
proved cost allocation plan as described
in Office of Management and Budget
CircularA-87.

d-1) "Clinic evaluation costs" means
those costs specified In § 246A(d) which
are incurred by a local agency to provide
data and other material for the medical
evaluation.

(g-1) "Food costs!' means the costs of
supplemental foods provided, either di-
rectly or by voucher, to participants for
home consumption, but such costs shall
not exceed the vendor's customary price
for such food delivered to the State
agency, the local agency or the partici-
pant, whichever is the first recipient.

2. Section 246.4 Is revised to read as
follows:
§246.4 Use of Funds.
(a) Federal funds made available to

any State agency for the WIC Program
for any fiscal year may be used by the
State agency for administrative costs and
for food costs and by local agencies for
administrative costs, for food costs and
for clinic evaluation costs. The use of
WIC Program funds in any fiscal year
shall be In accordance with budgets sub-
mitted by State and local agencies and
approved by FNS.

(b) The use of WIC Program funds for
administrative costs shall be subject to
the following conditions:

(1) The formula, if any, for allocating
such funds between the State agency and
local agencies shall be determined by
the State agency;

(2) The amount expended for any
fiscal year by the State agency and its
local agencies shall not exceed ten per
centum of the combined administrative
and food costs incurred (exclusive of
clinic evaluation costs). Administrative
costs in excess of those which can be paid
from W C Program funds may be funded
from any source other than FNS.
(c) The use of WIC Program funds

for food costs shall be in accordance with
the method or delivery system for mak-
ing supplemental foods available as pre-
scribed by the State agency (or the local
agency whenever the State agency au-
thorizes the design of such method or
delivery system by the local agency) and
approved by FNS.
(d) The use of WIC Program funds

for clinic evaluation costs shall be sub-
Ject to the following conditions:

(1) The expenditures shall be limited
to: () the appropriate portion of the
wages and salaries of the competent pro-
fesslonals who determine the medical
need of eligible persons for the supple-
mental foods and who collect data and
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other material requested for use by FNS
or its designee in the medical evaluation;
(1) the appropriate portion of the wages

'and salaries of local agency employees
who prepare such data, and other mate-
rial for submission to FNS or its des-
Ignee; (iii) the costs of any supplies
consumed by the local agency in order
to provide the requested data and other
material to FNS or its designee; and (iv)
the expenses of shipping or mailing such
data and other material as directed by
FNS or its designee.

(2) The chief medical officer of the
State agency shall certify that the costs
incurred by the local agency and the
portion of wages and salaries allocated
to clinic evaluation costs are reasonable
and that these costs were necessarily
incurred to provide the data and other
material requested by FNS or its designee
for the medical- evaluation.

(e) WIC Program funds shall not be
used for any purposes by or on behalf of
a local' agency until a WIC Program
agreement has been executed between
the State agency and the local agency.

(f) Upon demand by EN1S, the State
agency shall promptly return to FNS any
unobligated WIC Program funds. A pro
rata amount of funds for administrative
costs shall accompany any returned
funds for food costs.

Effective date: This amendment shall
become effective on March 11, 1974.

Signed at Washington, D.C., on March
6, 1974.

CLAYTON YEUTTER,
Assistant Secretary.

[FR Doc.74-558 Filed 8-8-74;8:45 am]

CHAPTER VII-AGRICULTURAL STABILI-
ZATION AND CONSERVATION SERVICE
(AGRICULTURAL ADJUSTMENT), DE-
PARTMENT OF AGRICULTURE

SUBCHAPTER C-SPECIAL PROGRAMS
[Amdt. 1]

PART 775-FEED GRAINS
Subpart-Feed Grain Program for Crop

Years 1974-1977
APPORTIOMMNT OF 1974 NATIONAL FEED

GRIN AILOTMNT
This amendment is part of a new sub-

part issued to govern the Feed Grain Pro-
gram for the crop years 1974-1977. Sec-
tMon 775.4 proclaiming the 1974 national
allotment for feed grains was issued De-
cember 27, 1973 (FR 38-35294). This
regulation is Issued for.the purpose of ap- -
portioning the national allotment to
States and State allotments to their re-
spective counties.

Pursuant to section 105(b) (2) of the
Agricultural Act of 1949, as amended by
the Agriculture and Consumer Protec-
tion Act of 1973, Pub. L. 93-86, 87 Stat.
221, 231 (1973), the Secretary is required
to establish State, county and farm feed
grain allotments on the basis of the feed
grain allotments established for the pre-
ceding crop (for 1974 on the basis of the
feed grain bases established for 1973) ad-
justed to the extent deemed-necessary to
establish a fair and equitable apportion-

ment base for each State, county and
farm.

Section 105(b) (2) of the Act also pro-
vides that not to exceed 1 per centum
of the State feed grain allotment may

,be reserved for apportionment to new
feed grain farms on the basis of the fol-
lowing factors: suitability of land for
production of feed grains, the extent to
which the farm operator is dependent on
income from -farming on other farms
owned, operated, or controlled by the
farm operator, and such other factors
as the Secretary determines should be
considered for the purpose of establish-
ing fair and equitable feed grain allot-
ments.

The determinations contained in
§§ 775.5 and 775.6 were made on the basis
of the latest available statistics of the
Federal Government.

Section 775.5 and 775.6 are amended,
effective with respect to the 1974 crop, to
provide as follows:
Sec.
775.5 EstablIshment of the 1974 State feed

grain allotments.
775.6 Establishment of the 1974 county feed

grain allotments.

ArmoPiTY: §§ 775.5 and 775.6 issued
under Section 105, 63 Stat. 1054, as
amended; 87 Stat. 231 (7 U.S.C. 1441
note).

§ 775.5 Establishment of the 1974 State
feed grain allotments.

The 1974 State feed grain allotments
have been established by aportioning
the national feed grain allotment to the
States on the basis of each State's feed
grain base established for 1973, adjusted
for (a) the administrative transfer of
farms between States, (b) decreases
resulting from farms no longer en-
gaged in agricultural production, farms
dropped from the eminent domain pool,
farms losing allotment for failure to
plant, and farms voluntarily relinquish-
ing their allotment, and (c) increases re-
sulting from acreage allocated to old
feed grain farms from the national feed
grain pool. State feed grain allotments
are available for Inspection In State and
county ASCS offices.
§ 775.6 Establishment of the 1974

county feed grain allotments.
The 1974 county feed grain allotments

have been established by apportioning
each State's feed grain allotments (less
reserves of not to exceed 1 per centum of
the State feed grain allotment for new
farms and reserves for appeals and cor-
rections) among the cobntles in the
various States on the basis of each
county's feed grain base established for
1973, adjusted for (a) the administrative
transfer of farms between counties, (b)
acreage allocated to new farms from the
State reserve, (c) acreage removed from
-farms no longer-engaged in agricultural
production, farms dropped from the emi-
ment domain pool, farms losing allot-
ment for failure to plant, and farms vol-
untarily relinquishing their allotment,
and (d) such other relevant factors as
determined necessary by the State com-
mittee to establish -a fair and equitable

apportionment base" for the county.
County feed grain allotments are avail-
able for inspection In the county ASCS
offices. "

Effective date: This amendment shall
be effective on March 8, 1974.

Signed at Washington, D.C., on March
4, 1974.

, GLENN A. WEn,
Acting Administrator, Agricul-

•tural Stabilization and Con-
servation Service.

[FR Doc.74--5500 Filed 3-8-74,8:45 am)

CHAPTER XIV-COMMODITY CREDIT COR-
PORATION, DEPARTMENT OF AGRICUL-
TURE

SUBCHAPTER B-LOANS. PURCHASES, AND
OTHER OPERATIONS

PART 1472-WOOL
Subpart-Payment Program for Shorn

Wool and Unshorn Lambs (Pulled Wool)
(1974-1977)

1o02 OPEtATIONS
Sec.
1472.1401 General.
1472.1402 Administration.
1472.1403 Announcement of price support

level.
1472.1404 Definitions.

SHORN Woofn
1472.1405 Price support payments.
1472.1406 El.gibillty for payments.
1472.1407 Marketing within a specified mar-

leting year.
'1472.1408 Computation of payment.

1472.1409 Prepartalon of application,
1472.1410 Contents of sales doouments,
1472.1411 Report of purchases of unshorn

I lambs.

UNSHOSN LA.s (PULED WooL)
1472.1421 Price support payments.
1472.1422 Elibility for payments.
1472.1423 Computation of payment.
1472.1424 Preparation of application.
1472.1425 Contents of sales documents and

scale tickets.
1472.1426 Report of purchases of unshdrn

lambs.
GENERA.Ls PROVISIONS

1472.1441 Filing application for paymnt.
1472.1442 Signature of applicant.
1472.1443 Joint applicants.
1472.1444 Disability.
1472.1445 Payment.
1472.1446 Deductions for promotion,
1472.1447 Setoff.
1472.1448 Li~ns on sheep or wool.
1472.1449 Requests for reconsideration and

appeals.
1472.1450 Assignments.
1472.1451 Records and inspection thereof.
1472.1452, Violations of program.
1472.1453 Forms.
1472.1454 Authorization by Exeoutlve Vice

President, CCO or other official,
1472.1455 Expiration of time limitations.

Au orry: The provisions of thin sub-
part Issued under sec. 4. 62 Stat. 1070, see. 6,
62 Stat. 1072, sees. 702-708, 08 Stat. 010-
912, as amended, secs. 401-403, 72 Stat. 994-
995, see. 151, 75 Stat. 300. seo. 201, 70 Stat.
1188, 82 Stat. 996, sec. 301, 84 Stat. 1802, see.
1 (7), 87 Stat, 224: 15 U.S.C. 714b, 714c, 7
U.S.C. 1781-1787, as amended.
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§ 1472.1401 GeneraL
This subpart sets forth the policies,

procedures, and requirements governing
price support payments for shorn wool
and unshorn lambs (pulled wood) for the
1974," 1975, 1976, and 1977 marketing
years by the Commodity Credit Corpora-
tion (referred to in this subpart as
"COO").

§ 1472.1402 Administration.
The program will be carried out by

the Agricultural Stabilization and Con-
servation Service (referred to n this sub-
part as "ASCS") under the general su-
pervision and direction of.tha Executive
Vice President of CCC. In the field, the
program will be administered through
the ASCS State and county offices. ASCS
State and county offices do not have au-
thority to modify or waive any of the
provisions of this subpart or any amend-
ments or supplements thereto unless the
power to modify or waive is expressly in-
cluded in the pertinent provisions.
§ 1472.1403 'Announcement of price

support level_
In accordance with section 703 of the

National Wool Act of 1954, as amended
by the Agricultural Act of 1970 (Public
Law 91-524), and the Agriculture and
Consumer Protection Act of 1973 (Public
Law 93-86), for each of the four market-
ing years 1974, 1975, 1976, and 1977, the
support price for shorn wool shall be 72
cents per pound, grease basis, and the
Secretary of Agriculture shall establish
and announce a support price level for
pulled wool which he determines will
maintain normal marketing practices for
pulled wool. Such support price levels
shall be announced, to the extent prac-
ticable, sufficiently in advance of each
marketing year as will permit producers
to plan their production for such mar-
keting year.
§ 1472.14041 Definitons.

As used in the regulations in this sub-
part and in the forms and documents re-
lated thereto, the following terms shall
have the meaning assigned to them in
this section.
(a) "Financing agency" means any

bank, trust company, or Federal lending
agency. It also includes any other financ-
ing institution which customarily makes
loans or advances to finance production
of sheep, lambs, or wool.

(b) "Joint producers" means two or
more producers who are joint owners of
shorn wool or unshorn lambs, or who are
producers of shorn wool or unshorn
lambs under a caretaking agreement
Pursuant to which one producer owns
the sheep or lambs and the other pro-
ducer furnishes labor in connection with
lamb or wool production in return for
which he is entitled to share either in the
wool or lambs produced or in the
proceeds from the sale of such wool or
lambs.

Cc) "Joint owners" means two or more
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persons who own the wool or lambs in
question. regardless of the special nature
of their relationship or how it came Into
being, and shall include owners in corn-
mon.

d) "Lamb" means a young ovine an-
imal which has not cut the second pair
of permanent teeth. The term includes
animal referred to in the livestock trade
as lambs, yearlings, or yearling Lambs.

(e) "Liveweight" Is the weight of live
lambs which a producer purchases or
sells. In the event the price for the lambs
is based on weight, the weight actually
used in determining the total amount
payable shall be considered the live-
weight.

(f) "Local shipping point" means the
point at which the producer delivers his
wool to a common carrier for further
transportation, or if his wool Is not de-
livered to a common carriet, the point at
which he delivers It to his marketing
agency or a purchaser. The term "com-
mon carrier" includes any carrier that
serves the public in transporting goods
for hire whether or not he is required to
be licensed by some Government author-
ity to do so.

(g) "Marketing agency" with refer-
ence to shorn wool means a person who
sells a producer's wool for his account,
and with reference to lambs, it means a
commission firm, auction market, pool
manager, or any other person who sells
a producer's lambs for his account.

(h) "Marketing year" means the pe-
riod beginning January 1 and ending the
following December 31, both dates'in-
clusive.

'(I) "Person" means an individual,
partnership, association, business trust,
corporation, or any organized unincorpo-
rated group of individuals, and includes
a State and any subdivision thereo.

) "Producer" of shorn wool means
a person who either owns, individually or
jointly, the sheep or lambs from which
the wool is shorn or is a joint producer
of the wool under a caretaking agree-
ment as described in paragraph (b) of
this section. "Producer" of lambs means
a person who either owns the lambs, n-
dividually or Jointly, or is a Joint pro-
ducer of the lambs under a caretaking
agreement as described in paragraph Cb)
of this section.

CkW "Sales document" means the ac-
count of sale, bill of sale, Invoice, and any
other document evidencing the sale by
the producer of shorn wool or unshorn
lambs.

a) "Slaughterer" means a commercial
slaughterer, that is, a person who slaugh-
ters for sale as distinguished from a
person who slaughters for home
consumption.

(m) "Specified marketing year" is the
marketing year as to which the Depart-
ment of Agriculture has announced that
inarketings of shorn wool and unshorn
lambs by a producer during that year will
entitle him to a payment under this pro-
gram.

(n) 'Unshorn lambs" means lambs
which bave never been shorn.

9147

SHoN WOOL

§ 1472.1405 Price support payments.
(a) General. Price support on shorn

wool will be furnished for each specified
marketing year in accordance with the
provisions of this subpart by r eans of
payments to the producer on the shorn
wool he markets in that marketing year.
Payments will not be made on market-
ngs of the pelts of sheep or lambs or on
the marketings of wool removed from
such pelts.

(b) Rate of Payment. At the end of a
specified marketin- year and after the
Department of Ariculture has deter-
mined the national average price for
shorn wool received by producers in that
marketing year, the Department will an-
nounce the rate of payment under this
subpart. The rgte of payment will be the
percentage of the national average price
per pound received by producers in a
specliled marketing year which Is re-
quired to bring such national average
price up to the support price for shorn
wool.
§ 1472.1406 Eligibili y forpayment.

Before payments under this subpart
can be approved pursuant to any appli-
cation for payment covering any lot or
lots of wool, the following requirements
must be satisfied:

(a) Except as provided In § 14721444,
the applicant must be the producer, and
in the case of a joint application each
applicant must be a producer, of the
shorn wool which must have been
marketed during the specified marketing
year.

(b) The wool must have been shorn in
the United States. If wool Is shorn from
Imported sheep or lambs while they are
held in quarantine in connection with
their importation, such wool is not con-
sidered to have been shorn in the United
States. For the purpose of this program,
shorn wool is deemed to include murrain
and other wool removed from dead sheep
and other off wools such as black wool,
tags, and crutchings.

Cc) The producer, or In the case of
Joint producers at least one of the pro-
ducers, must have owned the wool at the
time of shearing and must have owned in
the United States the sheep or lambs
from which the wool was shorn for not
less than 30 days at any time prior to the
filing of the application. Ownership of
wool or animql as used in this paragraph
does not include the ownership which in
some States is held by a person having
a security Interest, such as a mortgage
or other lien. If sheep or lambs are im-
ported into the United States, the 30-day
period of required ownership shall begin
after their importation and, if they were
quarantined in connection with such im-
portation, the period shall begin after
tir release from luarantine.

Cd) Beneficial interest in the wool
must always have been in the producer
from the time the wool was shorn up to
the time of its sale. A.producer has bene-
ficial interest in wool (1) when he owns
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it and has not authorized any other per-
son to sell or otherwise dis5bse of it, or
(2) when he has, by transfer of legal title
to such other person or otherwise, au-;
thorized another person to sell or other-
wise dispose of the wool but continues
to be entitled to the proceeds from any
such sale or other disposition thereof.
Such beneficial Interest is not changed
by a mortgage or other lien on the wool.

(e) The applicant shall either report
purchases of unshorn lambs as required
by § 1472.1411 (a) (1) or (b) (1), or make
the statement provided for in § 1472.1411
(a)(2) or (b)(2). ,

(f) Payments will not be made on the
marketing of wool shorn from imported
sheep or lambs if the permit for the im-
portation of the sheep or lambs or a,
communication connected with such
permit, issued by the Animal and Plant
Health Inspection Serviae of this De-
partment, states that the importation is
for slaughter.

(g) Payments under this subpart shall
only be made on bona fide marketings in

_a specified marketing year.
§ 1472.1407 Marketing within a speci-

fied marketing year.
(a) Marketing shall be deemed to have

taken place in a specified marketing
year if, pursuant to a sale or contract to
sell In the process of marketing, the last
of the following three events, in whatever
order they occur, was completed in that
marketing year: (1) Title passed to the
buyer; (2) the wool was delivered to the
buyer .(physically or through documents
which transfer control to the buyer);
and (3) the last of the factors (price per
pound, weight, ec.) needed to determine
the total purchase price payable by the
buyer is known to the applicant's mar-
keting agency, or is known to the ap-
plicant, if he markets directly.JTn addi-
tion, the full amount due the producer
in connection with the marketing of his
wool must be paid to him in cash, mer-
chandise, or services rendered before
the producer may include it in his ap-"
plication for payment.

(b) A promissory note or other prom-
Ise to pay, as well as a check not honored
for any reason, shall not be considered
a payment to .the producer unless the
Deputy Administrator, Programs, ASCS,
makes a determination that (i) the pro-
ducer acted in good faith in the market-
Ing of his wool, (Ii) the wool was not
returned to the producer, (iii) the pro-
ducer was not aware and did not suspect
that the document tendered in payment
for the wool was not worth its face value
at the time he accepted the document
as payment for the wool, and (iv) the
producer has made a diligent effort to
-obtain payment for his wool from the
purchaser. This determination shall be-
deemed to constitute a determination
that the acceptance of such a document
as payment for the wool Is consistent
with the purposes of the National Wool
Act. Notwithstanding the provisions of
this paragraph (b), the price utilized for
the purpose of computing the net sales
proceeds pursuant to § 1472.1408 shall

not exceed the fair market value of the
wool as determined by CCC.
I (c) A sale by one producer to another

shall not constitute a bona fide market-
ing unless (1) the selling producer usu-
ally markets his wool in that way, or (2)
the buying producer is also engaged In
'the business of buying and selling wool
and buys the wool In the course of that
business,-An exchange of wool between
the producers thereof or a sale of wool
conditioned on the acquisition by the
selling producer from the buyer of the
same wool or other wool shall not bonsti-
tute a bona fide marketing. A sale of
wool by a producer to a person - not
previously engaged in the business of,
buying wool also shal.not constitute such
a marketing unless evidence is submitted
to the satisfaction of CCC that there was
a bona fide sale. -Any document repre-
senting a sale,'transfer, or other arrange-
ment with respect to the wool which is
fictitious or not legally binding or solely
a scheme or device for obtaining a price
support payment shall not constitute evi-
dence of a bona fide marketing. Exam-

- ples of such schemes are sales of wool
wherein a part or all of the purchase
price is returned to the purchaser in the
form of money, merchandise, or other-
wise either directly from the seller or
through other persons.

(d) The exchange ,of wool for mer-
chandise or services (for instance, shear-
ing) will be considered a marketing, pro-
vided a definite price for the wool is
established by the parties to the ex-
change. Such price, or whatever other
price CCC determines is the fair market
value for such wool, whichever is lower,
shall be utilized for the purpose of com-
puting the net sales proceeds pursuant
to § 1472.1408 upon which payment under
this-subpart is based.'

(e) Delivery of wool on consignment
to a marketing agency to be sold for the
producer's account does not constitute a
marketing, whether or not a minimum
sales price is guaranteed or an advance
against the- prospective sales price is
given by the consignee, except that the
wool is deemed marketed if the market-
ing agency has guaranteed a minimum
sales price, is unable to sell the wool for
more, and with the producer's consent
takes it over at the minimum sales price.
The producer shall be deemed to have
consigned the wool when he transfers to
a marketing agency title to his wool and
provides that such agency shall market
the wool and that he shall be entitled
to the proceeds of such marketing.
§ 1472.1408 Computation of payment.

(a) The amount of the payment due
to a producer shall be computed by ap-
plying the rate of payment to the net,
sales proceeds for the wool marketed
during the specified marketing year. The
resultant amount shall be reduced, on
account of the purchase by the producer
of unshorn lambs, by an amount result-
ing from multiplying the livewelght of
such lambs reported in his application
for. payment by the announced rate of
payment on unshorn lambs during said

marketing year. If the amount of the
reduction exceeds the payment com-
puted on the shorn wool marketed, the
lfveweight of lambs which corresponds
to the excess amount shall be carried
forward and used to reduce payments on
unshorn lambs marketed or slaughtered
or shorn wool marketed in the current or
future years.

(b) Except as provided in § 1472.1410
(a) (6) with respect to a guaranteed
minimum sales price, the net sales pro-
ceeds shall be determined by deducting
from the gross sales proceeds of the wool
all marketing expenses, such as any
charges paid by .or for the account of the
producer for transportation, handling
(including commissions), grading, scour-
ing, or carbonizing. The figure so arrived
at will express the net proceeds received
by the producer at his farm, ranch, or
local shipping point. Charges for wool
bags or storage, as well as any other
charges not directly related to the mar-
keting of the wool, such as interest on
advances, shall not be considered mar-
keting charges.

(c) All applications filed by a producer
in the same county office for payments
due on wool marketed during the speci-
fied marketing year shall be considered
together for the purpose of determining
the total net amount of payment due
him. All such applications filed in diffe r-
ent county offices may be considered to-
gether in determining such total pay-
ment.
§ 1472.1409 Preparation of application.

(a) Preparation. The application for
payment on the sale of shorn wool shall
be prepared on Form CCC-1155, "Appli-
cation for Payment (National Wool
Act)." Marketing agencies may assist
producers in filling out applications by
inserting the Information, on sales of
shorn wol and sending the sales docu-
ments to the appropriate ASCS county
office, but the producer must sigh the
application and is responsible for the re-
quirements as to the time and manner of
filing his application. If the producer
paid marketing charges not shown on the
sales document, such charges shall be
considered with the marketing charges
shown on the sales document In arriving
at the net proceeds.

(b) Supporting documents. The appli-
cation shall be supported by the original
sales document covering the wool sold.

(c) Original sales document retained.
If the applicant does not wish the orig-
inal sales document to remain within the
ASCS county office, he may submit a
photostat, carbon, or other copy of the
original document. However, he must
show the original document to the ASCS
county office where the statements on
the copy will be confirmed by compar-
ison with the original. The original sales
document will be appropriately stamped
or marked to indicate that It had been
used in support of an application for
payment under this program and will be
returned to the applicant, who shEll re-
tain it In accordance with j 1472.1451.
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(d) Practice of issuing carbon or pho-
tostat copies. If it is the practice of the
person or fi preparing the sales docu-
ment to furnish a carbon or photostat
copy to the seller in place of the original,
the producer may submit that copy in
support of his application, provided the'
copy bears a signature, in accordance
with § 1472.1410(a) (10), of the person or
of the representative of the firm prepar-
ing the original sales document. Such
copy shall be treated as an original for
the purposes mentioned in this section.

(e) Lost or destroyed sales document.
If the original sales document has been
lost or destroyed, the applicant may sub-
mit a copy, certified by the buyer or the
applicant's marketing agency, and such
certified copy shall be treated as an orig-
inal for the purposes mentioned in this
section.

§1472.1410 Contents of sales docu-
ments.

The sales documents attached to each
application for an incentive payment
must contain a final accounting and meet
the requirements of paragraph (a) or (b)
of this section, for the wool covered by
the sales document. Contracts to sell as
well as tentative or pro forma settlements
will not be acceptable as sales documents
meeting such requirements. Except as
provided in § 1472.1444, sales documents
must cover wool sold by the producer.

(a) Sales other than at farm, ranch, o"
local shipping point. Each sales docu-
ment, except a'document -overing an

-outright sale at the producer's farm,
ranch, or local shipping point, must be
prepared by the purchaser or the appli-
cant's marketing agency and must con-
tain at least the following information:

(1) Name and address of seller.
(2) Date of sale. In case the producer's

shipment to a marketing agency is sold
in parts within a marketing year, the
date when final settlement is made with-
in that marketing year for the wool that
was sold within the marketing.year may
be shown on the sales document as the
date of sale instead of the various dates
on which the sales actually took place.

(3) Net weight of wool sold. If the
-wool was sold as scoured or carbonized
wool, the original grease weight must be
shown as well as the scoured or carbon-
ized weight.

(4) Except as otherwise provided in
subparagraph (5) of this paragraph, the
gross sales proceeds or sufficient infor-
mation from which the gross sales pro-
ceeds can be determined.

(5) Marketing deduction, if any (see
§ 1472.1408(b) ), except as otherwise pro-
vided in this subparagraph. The mar-
keting deductions may be itemized or
they may be shown on the sales document
as a composite figure for all marketing
charges with an explanation of what
services are included in that figure. If it
is the practice of a marketing agency to
show, on the sales document, only the
net proceeds after marketing deductions,
the gross sales proceeds and the amount
of the marketing deductions need not be
shown, provided the sales document con-
tains a statement reading substantially

as follows: "The net sales proceeds after
marketing deductions shown herein were
computed by deducting from the gross
sales proceeds charges for the following
marketing services: ......---. De-
tails of these charges will be furnished on
request." All the services for which de-
ductions are made shall be enumerated in
the blank space indicated. If a sales docu-
ment shows charges without specifying
their nature, they will be considered
marketing charges and thus diminish the
net proceeds on which the incentive pay-
ment is computed. Association dues are to
be considered marketing deductions if
they include compensation for market-
ing services.

(6) Net proceeds after marketing de-
ductions. If a sales document contains a
figure for net proceeds after marketing
deductions, computed for a location
other than the producer's farm, ranch,
or local shipping point, the person pre-
paring the sales document shall show
thereon the name of the location for
which the net proceeds have been com-
puted. If a marketing agency has guar-
anteed a minimum sales price for the
wool, is unable to sell the wool for a
higher price, and therefore settles with
the producer on the basis of such guar-
anteed minimum price, the sales docu-
ment should be on the basis of that guar-
anteed minimum price regardless of a
lower price at which the agency may sell
the wool. In such a case, the marketing
agency may indicate on the sales docu-
ment that the price Is the guaranteed
minimum sales price.

(7) Additional deductions, such as
charges for bags, storage, interest, asso-
ciation dues which do not include com-
pensation for marketing services, or other
charges not directly related to the mar-
keting of the wool.

(8) Amount paid to theseller.
(9) Name and address of the pur-

chaser or marketing agency, whichever
issues the sales document.

(10) Signature. The sales document
must bear a handwritten signature by or
on behalf of the person or firm issuing
the sales document. Acceptable signa-
tures will consist of at least one initial
or name by which the person is generally
known, followed by his last name in full.
A carbon impression or facsimile of a
handwritten signature is not acceptable.

(11) A sales document issued by a
marketing agency and covering sales
made on various dates within a specified
marketing year shall contain a statement
that the wool was marketed during the
marketing year.

(12) A sales document covering wool
exchanged for merchandise or services
Z§ 1422.1407(d)), shall contain a clear
statement that the transaction Is an ex-
change rather than a cash sale.

(b) Salks -at farm, ranch, or local
shipping point. Each sales document cov-
ering an outright sale at the producer's
farm, ranch, or local shipping point, and
attached to an application for incentive
payment shall be prepared by the pur-
chaser and must contain at least the
following information:

(1) Name and address of seller.

(2) Dateof sale.
(3) Net weight of wool sold. If the wool

was sold as scoured or carbonized wool,
the original grease weight must be shown
as well as the scoured or carbonized
weight.

(4) Net amount received by the seller
for the wool at his farm, ranch, or local
shipping point.

(5) Any applicable nonmarketing de-
ductions, such as charges for bags, stor-
age, interest, association dues which do
not include compensation for marketing
services, or other charges not directly
related to the marketing of the wool.

(6) Name and address of the pur-
chaser.

(7) Signature. The? sales document
must bear a handwritten signature by or
on behalf of the person or firm issuing
the sales document. Acceptable signa-
tures will consist of at least one initial or
name by which the person is generally
known, followed by his last name in full.
A carbon impression or facsimile of a
handwritten signature is not acceptable.

(8) A sales document covering wool
exchanged for merchandise or services
(§ 1472.1407(d)), shall contain a clear
statement that the transaction is an ex-
change rather than a cash sale.
§ 1472.1411 Report of purchases of un-

shorn lambs.
(a) Report on actual basis. (1) If the

application includes wool removed in the
first shearing of lambs purchased un-
shorn, and the applicant Is able to iden-
tify the lambs from which such wool was
shorn, he shall report the number and
liveweght of such lambs at time of pur-
chase, including those from which wool
was removed after death.

(2) If the applicant knows that his
application does not include any wool
which was removed in the first shearing
of lambs purchased unshorn, he shall
state that there are no purchases of un-
shorn lambs related to the sale of such
wool

(b) Report on "first in, first out" basis.
(1) If an applicant does not know
whether the application includes wool
removed in the first shearing from lambs
purchased unshorn, or he knows that
such wool I- included but he is unable to
Identify the lambs from which such wool
was shorn, he shall report on a "first in,
first out" basis, that is, in chronological
order, the number and llveweight at the
time of purchase of a quantity of lambs
purchased unshorn equal to the number
of sheep and lambs from which wool was
shorn and included in the application.
This reporting of purchased lambs shall
be continued in applications for the cur-
rent and subsequent marketing years for
payments on shorn wool and for pay-
ments on unshorn lambs until the appli-
cant has accounted for all lambs pur-
chased unshorn on or after April 1,
1956, not reported in previous applica-
tions. However. he need not report those
lambs with respect to which he can show
no application has been made for a pay-
ment for the 1956 or a subsequent mar-
keting year on their sale or on the sale
of wool shorn from them.

FEDERAL REGISTER, VOL 39, NO. 48-MONDAY, MARCH 11, 1974

9449



RULES AND REGULATIONS

(2) If the application for payment on
the sale of shorn wool Is made after an
applicant has accounted for the total
purchases of unshorn lambs, he shall
state that there are no purchases of un-
shorn lambs related to such sale.

(e) Imported lambs. If purchased
lambs which the applicant is required-to
report were Imported, the liveweight re-
quired to be reported shall be the live-
weight of the lamb at the'time of im-
port, or if they were quarantined in con-
nection with the importation, at the time
of release from quarantine. For the pur-
pose of reporting imported lambs,
whether they were purchased or raised
by the producer they shall be treated,
as if they had been purchased by him.
Any report in an application of purchased
lambs and their liveweights as required
by this paragraph shall be deemed to in-
clude lambs both purchased and raised
by the producer.

(d) Additional infirmation. The ap-
plicant shall furnish any additional de-
tails requested by ASCS State and county
offices concerning any report made pur-
suant to this section.

U sHoRN LAM (PULLED WOOL)
§ 1472.1421 Price support payments.

(a) Level of Payments. For each
marketing year, price support will be
furnished on pulled wool at such level, in
relationship to the support price for
shorn wool, as the Secretary determines
will maintain normal maxketing piac-
tices for pulled wool, by means of pay-
ments to the producer in accordance with
this subpart on live unshorn lambs that
are sold or moved to slaughter in a spe-
cified marketing year. Payments will not
be made on the sale of the pelts of sheep
or lambs or wool removed from such
pelts.

(b) Rate of payment. The rate of pay-
ment will be 80 percent of the difference
between the national average price per
pound received, by producers for shorn
wool during a specified marketing year
and the support price per pound of shorn
wool multiplied by the average weight of
wool per hundredweight of animals (5
pounds). The exact rate of payment will
be determined and announced, after the
end of that marketing year, as a specified
amount per hundredweight of live ani-
ma
§ 1472.1422 Eligibility for payments.

Before payments under this program,
can be approved pursuant to an applica-
tion covering any lot or lots of lambs, the
following requirements must be satisfied:

(a) Except as provided in § 1472.1444,
the applicant must be the producer, and
In the case of a joint application each
applicant must be a producer, of the
lambs.

(b) The producer, or in-the case of
joint producers at least one of the pro-
ducers, must have owned the lambs for
30 days or more in the United States and
title must have passed to the buyer with-
in the specified marketing year. If a
slaughterer is to qualify for a payment,
he must have owned the lambs for 30

days or more In the United States gprlor
to their moving to slaughter and they
must have %moved to slaughter within the
specifled -iarketing year. Ownership of
lambs, as used in this paragraph, does
not include the ownership which in some
States is held by a person having a secu-
rity interest, such as a mortgage or other
lien. If lambs are imported into the
United States, the 30-day period of re-
quired ownership shall begin after their
importation and, if they were quaran-
tined in connection with such Importa-
tion, the period shall begin after their
release from quarantine.

(c) The lambs must never have been
shorn at the time of sale, or, in the case
of an application by a slaughterer, at the
time of moving to slaughter.

(d) The applicant shall either report
'purchases of unsliorn lambs as required
by § 1472.1426 (a) (1) or (b) (1), or make
the statement provided for In § 1472.1426
(a) (2) or (b) (2).

(e) Payments will not be made on the
marketing of imported lambs if the per-
mit for the importation of the lambs or
a communication connected with sUch
permit, Issued by the Animal and Plant
Health Inspection Service of this Depart-
ment, states that the importation is for
slaughter.

(fW Payments under this subpart-shall
only be made on bona fide marketings in
a specified marketing year.
§ 1472.1423 Computation of payment.

(a) The amount'of the payment due
to an applicant shall be computed by ap-
plying the rate of payment to the live-
weight of the lambs sold or moved to
slaughter during the specified marketing
year, reduced, on account of the purchase
or importation by the applicant of un-
shorn lambs, by the liveweight of such
lambs reported in his application for
payment. If the amount of the reduction
exceeds the livewelght of the unshorn
lambs sold or moved to slaughter during
said marketing year, such excess live-
weight shall be carried forward and used
to reduce payments on inishorn lambs
marketed or slaughtered or shorn wool
marketed in the current or future years.

(b) All applications filed by a pro-
ducer in the same county office for pay-
ments due on unshorn lambs marketed
or moved to slaughter during th- speci-
fied marketing year shall be considered
together for the purpose of determining
the total net amount of payment due
him. All such applications filed In dif-
ferent county offices may be considered
together in determining such total pay-
ment.
§ 1472.1424 Preparation of application

(a) Preparation. The application for
payment on the sale or slaughter of un-
shorn lambs shall be made on Form CCC--
1155, "Application for Payment (Na-
tional Wool Act)."

(b) Supporting documents. The appli-
cation for payment on the sale of un-
shorn lambs shall be' supported by the
original sales documents covering the
sale. The application for payment on the
slaughter of unshorn lambs shall be sup-

ported by the scale ticket covering the
movement to slaughter.

(c) Original sales document retained,
If the applicant does not wish the origi-

al sales document to remain with the
ASCS county office, he may submit a
photostat, carbon, or other copy of the
original document. However, he must
show the original document to the ASCS
county office where the statements on the
copy will be confirmed by comparison
-with the original. The original sales doc-
ument will be appropriately stamped or
marked to indicate that It had been, used
in support of an application for pay-
ment under this program and will be re-
turned to the applicant. He will be re-
quired to retain It in accordance with
1 1427.1451.

(d) Practfce of issuing carbon or pho-
tostat copies. If It is the practice of the
person or firm preparing the sales docu-
ment to furnish a carbon or photostat
copy to the seller in place of the original,
the applicant may submit that copy in
support of his application, provided the
copy bears a signature In accordance
with § 1472.1425(a) (6), of the person or
the representative of the firm preparing
the original sales document. Such copy
shell be treated as an original for the
purposes mentioned in this section.

(e) Lost or destroyed sales document.
If the original sales' document 'or scale
ticket has been lost or destroyed, the ap-
plicant may submit a copy, certified by
the person who Issued the original, and
such certified copy shall be treated as an
original for the purposes mentioned In
this section.

1472.1425 Contents of sales doct-
mints and scale tickets.

(a) Sales documents. Each sales doc-
ument supporting an application must
cover lambs sold by the producer ex-
cept as provided in § 1472.1444, must be
issued by the purchaser or the producer's
marketing agency, and must show the
following:

(1) Name and address of seller.
(2) Date of sale.
(3) Number of unshorn lambs sold.

If the sales document does not clearly
Identify the animals as lambs that had
never been shorn at the time of sale,
the person Lmung the sales document
shall add a statement to that effect. If
the sales document refers to the animals
as "unshorn lambs," this will Indicate
that the lambs were never shorn. If tho
document issued In connection with the
sale of unshorn lambs also covers the sale
of 'other animals, the person preparing
the sales document shall clearly indicate
therein the number and the livewelght
of unshorn lambs included in the sale.

(4) LAveweight of unshorn lambs sold,
If the weight is not determined by scales,
this weight may be an estimated weight
agreed to by the purchaser and the pro-
ducer.

(5) Name and address of the pur-
chaser or marketing agency, whichever
issues the sales document.

. (6) Signature. The sales document
must bear a hanlwritten signature by or
on behalf of the person or firm Issuing
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the -sales document. Acceptable signa-
tures will consist of at least one Initial
or name by which the person Is generally
known; followed by his last name In fulL
A carbon impression or facsimile of a
handwritten signature is not acceptable.

(b) Scale tickets.The scale ticket sup-
porting an application must cover un-
shom lambs moved to slaughter by the
applicant and must show the informa-

- tion normaiy appearing on scale tickets
issued by stockyards (that is, date, num-
ber of head, classification(s), weight by
classification, scale ticket number, if any,
place of weighing, and name of
weighter).

§ 1472.1426 Report 4n purchases of
unshorn lambs.

(a)- Report on. actual basis. (1) If the
application is based on the sale or
slaughter of lambs purchased -unshorn
and the applicant is able to identify such
lambs, he shall report the number of
lambs purchased and their liveweight at
the time of purchase.

(2) If the applicant knows that his ap-
plication is not based on the sale or
slaughter of any lambs purchased un-
shorn, he shall state that there are no
purchases of- unshorn lambs related to
the sale or slaughter of such lambs.

(b) Report on "first in, first out" basts.
(1) -If an applicant does, not know
whether the application is based on the
sale or slaughter of lambs purchased un-
shorn, or he knows that such lambs
are included but he is unable to identify
such lambs, he shall report on a "first in,
first out" basis, that is, in chronological
order, the number and liveweight at the
time of purchase of a quantity of lambs
purchased unshorn equal to the number
of lambs on which his application is
based. This reporting of purchased
lambs shall be continued in applications
for the current and subsequent marketing
years for payments on unshorn lambs
and shorn wool until the applicant has
accounted for all lambs purchased un-
shorn on or after April 1, 1956, not re-
ported in previous applications. However,
he need not report those lambs with re-
spect to which he can show no applica-
tion has been made for a payment for the
1956 or a subsequent marketing year on
their sale or on the sale of vool shorn
from them.

(2) If the application for payment on
the sale or slaughter of unshorn lambs is
made after an applicant has accounted
for the total purchases of unshorn lambs,
he shall state that there are no purchases
of unshorn lambs related to such sale or
slaughter.

(c) Imported lambs. If purchased
lambs which the applicant is required to
report were imported, the liveweight re-
quired to be reported shall be the live-
weight of the lambs at the time of import,
or, if they were quarantined in connec-
tion with the importation, at the time of
release from quarantine. Fbr the purpose
of reporting imported lambs, whether
they werepurchased or raised by the pro-
ducer, they shall be treated as if they had
been purchased by him. Any report in an
application of purchased lambs and their

liveweight as required by this paragraph
shall be deemed to include lambs both
purchased and raised by the producer.

(d) Additional information. The ap-
plicant shall furnish any additional de-
tails requested by ASCS State and county
offices concerning any report made pur-
suanb to this section.

GENEAL PROViSious

§ 1472.1441 Filing application for pay-
nient.

(a) Place of filing. Applications for
payment shall be filed by the applicant
with the ASCS county office serving the
county where the headquarters of the
producer's farm, ranch, or feed lot, as
the case may be, is located. If the pro-
ducer has more than one farm, ranch,
or feed lot, with headquarters in more
than one county, seperate applications
for payment shall be filed with the ASCS
county office serving each such head-
quarters covering only the wool or lambs
produced at each such farm, ranch, or
feed lot, except that: (1) If the producer
sells his entire clip of wool In a single
sale or if his entire clip Is sold for his
account by one marketing agency, he
may file his application(s) for payment
on shorn wool in any one of those ASCS
county offices, or (2) if the producer in-
cludes in. one sale unshorn lambs that
were ranged, pastured, or fed in more
than one county, he may file his applica-
tion(s) for payment on such lambs In any
one of those ASCS county offices. In the
event the producer conducts all his busi-
ness transactions from his residence or
office, and his farm or ranch has no
other headquarters, his office or resi-
dence may be considered the farm or
ranch headquarters.

(b) Time of filing. An application for
payment shall be filed as soon as possible
after completion of the sales of shorn
wool or unshorn lambs for the specified
marketing year, or In the case of slaugh-
teAr, as soon as possible after the last of
the lambs moved to slaughter In the
specified marketing year. but in no event
shall an application be filed later than
3 years after the end of the specified
marketing year.

(c) Withdrawal or amendment of ap-
Plication for Payment ao shwrn wool.
(1) An applicant may request permission
from the ASC county committee to with-
draw an application for payment on
shorn wool which constitutes the full first
shearing of purchased unshorn lambs
when, as a result of such application
containing the necessary report of pur-
chases of unshorn lambs on an "actual
basis," there is excess livewelght carried
forward which would be used to reduce
payments in the current or future mar-
keting years. An applicant may also re-
quest permission to amend his applica-
tion by omitting *sales of those lots of
wool constituting the full first shearing
of purchased unshorn lambs reported on
an "actual basis." These requests must
be accompanied by such supporting evi-
dence as may be required by the ASC
county committee. If the application was
signed Jointly by two or more producers,
the request for withdrawal or amend-

ment must be signed by each such pro-
ducer. To be considered a full shearing,
the wool must constitute the complete
fleece, and not merely tags, clippings,
trimmings around the eyes, or other
off-wools.

(2) If the ASC county committee is
satisfied that the conditios described in
paragraph (c) (1) of this section exist,
the committee may grant the request. If
the applicant has filed additional shorn
wool applications in other ASCS county
offices, his request may be granted only
if it is determined that such additional
applications do not include any wool
removed in the full first shearing of the
lambs which will not be reported as a
result of the withdrawal or amendment.

§ 1472.1442 Signature o'fapplicant.

No Payment will be made unless an
application for payment on shorn wool
or unshorn lambs is signed. Each person
who signs an appliatidn for payment
in a representative or fiduciary capacity
as agent, attorney-in-fact, officer, execu-
tor, etc., must be properly authorized to
sign In such capacity.

§1472.1443 Joint applicants.

When the applicant for a shorn wool
payment is a joint producer of the wool,
all of the Joint producers (except those
who sign a release as provided below in
this section) must sign any application
based on the sale of such wool regardless
of whether the wool was divided among
such producers prior to sale or was sold
without division. When the applicant
for a payment of unshorn lambs is a joint
producer of the lambs, all of the joint
producers (except those who sign a re-
lease as provided below In this section)
must s1i any application based on the
sale of such lambs regardless of whether
the lambs were divided among such pro-
ducers prior to sale or were sold without
division. CCC will not be responsile for a
divislon among the applicants of a pay-
ment made to all of them Jointly. When
the application shows such joint produc-
tion, and one or more of the joint pro-
ducers refuse to Join In the application,
if each such joint producer signs a form
prescribed by CCC releasing CCC from
any obligation to make a payment to him,
CCC shall make payment of the amount-
due the remaining Joint producers who
sign the application. Such release(s)
shall be attached to the application.
When any Joint producer is enititled to
Join in an application but fails to do so,
and the application does not sh1ow his
interest as a Joint producer, he shall
have no claim against CCC for any por-
tion of the payment made pursuant to
the application.

§ 1472.1444 Disability.

(a) If a producer , who is otherwise
eligible to receive a payment under this
subpart dies, disappears, or Is declared
incompetent, before marketing the shorn
wool or unshorn lambs or before filing an
application, his successors or representa-
tives authorized to receive payment in
the order of precedence set forth in Part
707 of this titlemay complete the eligibil-
ity requirements and make application
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for such payment on Form CCC-1155.
The applicant shall also file Form ASCS--
325, "Aplication for Payment of Amounts
Due Persons Who Have Died, Disap-
peared, or Have Been Declared Incom-
petent," in accordance with Part 707 of
this title.

(b) If a producer who earned a pay-
ment under this subpart and filed an ap-
plication therefor dies, disappears, or is
,declared incompetent, either before CCC
has issued a draft in payment or after
CCC has issued a draft in payment but
before the draft is negotiated, his suc-
cessors or representatives authorized to
receive such payment 'in the order of
precedence set forth in Part 707 of this
title may apply therefor on Form ASCS-
325, in accordance with Part 707 of this
title.

(c) If an Indian who is incompetent
earned a payment under this subpart,.
an application therefor may be filed on
his behalf by the Superintendent of the
Indian Field Service of the reservation
on which the Indian resides or by the
authorized representative of such Super-
intendent. Such application for payment
will be filed in the ASCS county office
where the headquarters of the Indian's
farm or ranch is located.

(d) In all other cases of disability, in-
cluding bankruptcy dissolution, pay-
ments will be made to a representative
only in accordance with specified direc-
tions issued by CCC.
§ 1472.1445 Payment.

(a) Payment will be made under this
subpart after the ASCS county office has
reviewed the application and attached
supporting documents and has approved
payment in whole or in part, and after
the appropriate rate of payment for the
specified marketing year has been an-
nounced by the Department of Agricul-
ture.

(b) Payments under this subpart shall
be made only on the basis of the net sales
proceeds received for schorn wool and on
the liveweight of lambs sold or moved
to slaughter. No payment shall be
made on that part of any sale which
has been cancelled or on the basis
of prices or weights which have been
fraudulently increased for the pur-
pose of obtaining higher payments. No
payment shall be made on sales to a wool
growers association (as distinguished
from-a cooperative marketing associa-
tion) by Its producer-members on the
basis of net sales proceeds in excess of
the fair market value of the wool (grease
basis) as determined by CCC.

(c) If it Is determined by the ASCS
State or county office that an applicant
knowingly made a false statement in his
application, including, his failure to re-
port accurately purchases of unshorn
lambs, no payment shall be made to him
with respect to such application.

(d) If CCC subsequently determines
that available evidence does not sustain
the applicant's right to all or any part
of a payment made, the amount of the
payment- not so sustained shall immedi-
ately become due and repayable to CCC,
and CCC may, without limitation upon
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any of the Government's rights in the
matter, deduct such amount from any
other payment due the applicant under
this subpart. If the right to such amount
becomes involved in a lawsuit between
the Government and the applicant or his
assignee, he or his assignee shall have the
burden of proving that he was entitled
to such amount.

'(e) If the ASCS county office rejects
in whole or in part an application for
payment on shorn wool or unshorn
lambs, or, after a payment has been
made, determines that the available
evidence does not- sustain the applicant's
right to the payment or any part thereof,
the ASCS county office shall mail a
notipe to the applicant, or, in the case of
a joint application, to each applicant,
that the- application has been rejected,
specifying the reason therefor, or that
the available evidence does not sustain
the applicant's right to the payment or
any part thereof, as the case may be.
§ 1472.1446 Deductions for promotion.

If the Department of Agriculture has
approved deductions for an advertising
and sales promotion program in accord-
ance with section 708 of the National
Wool Act. of 1954, as amended, the rate
of such deductions for the specified mar-
keting year will be announced and the
appropriate deduction will be made from
each payment due under this subpart for
such specified marketing year.
§ 1472.1447 Setoff.

If the county office records show that
the producer is indebted to CCC, to any
other agency within the U.S. Department
of Agriculture, or to any other agency
of the United States, such indebtedness
will be set off against the payment due
to the producer in accordance with Part
1408 of this chapter.
§ 1472.1448" Liens on sheep or wool.

If a producer grants a lien on his
sheep, lambs, or wool, such lien shall not
be deemed to extend to payments made
to the producer pursuant to this subject.

§ 1472.1449 Requests for reconsidera-
tion and appeals.

Any applicant who is notified that his
application has been rejected in whole
or in part or that any other action has
been taken by the ASCS county office
which unfavorably affects a payment to
him may obtain reconsideration and re-
view of the determination in accord-
ance with Part 780 of. this title. In the
request for reconsideration, the appli-
cant shall identify the application by
number and date. Wheft a joint appli-
cation is involved, the request for
reconsideration and review may be filed
by all applicants jointly or by any of the
applicdnts, in which case it shall be con-
sidered a request in behalf of all the
joint applicants.
§ 1472.1450 Assignments.

(a) Form. An assignment of a pay-
ment due or to become due under this
subpart on shorn wool or on unshorn
lambs may be given to a financing
agency or a wool marketing agency as se-

curity for cash advanced or to be ad-
vanced on sheep, lambs, or wool. The
assignees shal not reassign such pay-
ment. One assignment may cover pay-
ments due or, to become due on the sale
of shorn wool or unshorn lambs or both.
An assignment may only Include pay-
ments due or to become due for a speci-
fled marketing year and must Include
all payments due and to become due
for that specified marketing year on the
commodity or commodities for which
payment is being assigned. The assign-
ment shall be executed by the producer
or in the case of Joint producers by all
such producers, on Form CCC-1157, "As-
signment of Payment Under the Nation-
al Wool Act of 1954," and shall be null
and Void unless it Is freely made and Is
either executed In the presence of an
attesting witness, who shall not be an
employee or agent of, or by consangulr-
ity of marriage related to, the assignee,
or acknowledged before a notary pub-
lic, a member of the ASC county com-
mittee, the ASCS county executive
director, or a designated employee of
such committee.

(b) Payment. CCC will make payment
pursuant to an accepted assignment
unless the ASCS county office Is fur-
nished evidence that the assignment Is
released by the assignee.
§ 1472.1451 Records and inspection

thereof.
(a) The applicant for a payment under

this subpart, as well as his marketing
agency and any other person who fur-
nishes evidence to such applicant for
use In comiection with the application,
shall maintain books, records, and ac-
counts pertaining to the marketing of
the commodity on which the application
Is based, for 3 years following the end of
the specified marketing year during
which the marketing took place. Tile ap-
plicant shall maintain books, records,
and accounts pertaining to the pro-
duction of wool, sheep, and lambs and
the shearing thereof, with respect to
which he applies for payment, for 3 years
following the end of the specified mar-
keting year during which the market-
ing took place. The applicant shall also
maintain books, records, and accounts
showing the purchases of lambs on or
after April 1, 1956, for 3 years following
the end of the specified marketing year
during which any part of the wool shorn
from such lambs has been marketed or
during which any such lambs have been
marketed, as the case may be. If the ap-
plicant Is required to report purchases
of unshorn lambs qn a "first in, filst out"
basis, he shall maintain such books, rec-
ords, and accounts of such lambs for 3
years following the end of the specified
marketing year for which such lambs are
to be reported.

(b) If an application is based on the
sale of wool shorn from Imported sheep
or lambs, or on the sale of imported
lambs, or if lambs required to be re-
,ported as purchased unshorn were Im-
ported, the books, records, and accounts
required by paragraph (a) of this sec-
tion to be maintained by the applicant
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shall show the details of such importa-
tion, Including the date of arrival of
the lambs In the United States and the
liveweight on such date, and if the lambs

-were quarantined, the date when they
-were released from quarantine and their
liveweight on such date.

(c) With respect to any application
for payment filed after the end of the
specified marketing year, instead of

-maintaining the books, records, and ac-
counts for the time specified in para-
graph (a) of this section, such books,
records, and accounts shall be main-
tained for 3 years following the date on
which the application is filed.

(d) At all times during regular busi-
ness hours, CCC shall have access to the
premises of the applicant, of his market-
ing agency, and of the person who fur-
nished evidence to an applicant for use
in connection with the application, in
order to inspect, examine, and make
copies of the books, records, and ac-
counts, and other written date as speci-
fied n paragraphs (a), (b), and (c) of
this section.

§ 1472.1452 Violations of program.
-(a) Whoever issues-a false sales docu-

. ment or otherwise acts in violation of the
provisions of this program so as to enable
an applicant to obtain a payment to

which he is not entitled, shall become 11-
able to CCC for any payment which CCC
may have made in reliance on such wles
document or as a result of such other
action. -

(b) The Issuance of a falsesales docu-
ment or the making of a false statement
in an application for payment or other
document, for the purjwse of enabling
the applicant to obtain a payment to
which-he is not entitled, will subject the
person issuing such document or making
such statement to liability under appli-
cable Federal civil and criminal statutes.

§ 14.72.1453 Forms.
(a) Form CCC-1155. "Application for

Payment (National Wool Act).," Form
C(OC-1157, "Assignment of Payment Un-
der the National Wool Act of 1954," Form
ASCS-325, "Application for Payment of
Amounts Due Persons Who Have Died,
Disappeared, or Have Been Declared In-
competent," and other forms Issued by
the U.S. Department of Agriculture for
use in connection with this program may
be obtained from ASCS county offices.

§ 1472.1454 Authorization by Executive
Vice President, CCC, or other official.

If the applicant is unable to furnish
the documentary evidence of sale re-
quired In this subpart, the Executive Vice
President, CCC, or the Deputy Adminis-

trator, Programs, ASCS, may authorize
the submilssion of any other evidence
which establishes to the satisfaction of
the authorizing oficial the information
required by H§ 1472.1410 and 1472.1425. -

§ 1472.1455 Expiration or time limta-
tioni.

Whenever the final date for filing an
application falls on a Saturday, Sunday,
national holiday, or State holiday, or on
any other day on which the appropriate
ASCS State or county office is not open
for the transaction of business during
normal working hours, the time for=fling
the application shall be extended to the
close of business on the next working
day. If filing Is by mail, It -hall be con-
sidered timely If Itis postmarked by mid-
night of such next working day.

Nor=: The reporting and recordkeeplng
requirements contained herein have been
approved by the Omce of Management and
Budget In accordance with the Federal Re-
ports Act of1942.

Effectire date. This subpart shall be-
come effective on March 11, 1974.

Signed at Washington, D.C., on BrutcH
4, 1974.

GLmuN A. WmR,
Acting Executive Vice President,

Commodity Credit Corporation.

IFR Dcc.74-5.01 Filed 3-8-74;8:45 am]
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i Proposed Rules
S This section ofthe FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of

these notices is to give interested persons an opportunity to participate in the rulomaklng prior to thqeadoption of the.final rules.I

DEPARTMENT OF THE TREASURY DEPARTMENT OF AGRICULTURE
Customs Service

[19 CFR Part 13
CUSTOMS FIeLD ORGANIZATION

Notice of Proposed Changes in Customs
Region IX

In order to promote efficient manage-
ment within the Customs Service, it is
proposcd to transfer jurisdiction over the
Customs station at Crane Lake, Minne-
sota, from the Duluth, Minnesota, Cus-
toms port of entry to the nternational
Falls/Ranier, Minnesota, Customs port
of entry, and jurisdiction over the Cus-
toms station at Ely, Minnesota, from the
Duluth, Minnesota, Customs port of en-
try to the Grand Portage, Minnesota,
Customs port of entry.

Accordingly, by virtue of the author-
ity vested in the President by section 1
of the Act of August 1, 1914, 38 Stat. 623,
as amended (19 U.S.C. 2), and delegated
to the Secretary of the Treasury by Ex-
ecutive Order No. 10289, September 17,
1951 (3 CFR Ch. II), and pursuant to
authority provided by Treasury Depart-
ment Order No. 190, Rev. 9 (38 FR
17517), it Is hereby proposed to transfer
the jurisdiction over the Customs station'
at Crane Lake, Minnesota, from the Du-
luth, Minnesota, Customs port of entry
to the International Falls/Ranier, Min-
nesota, Customs port of entry, and juris-
diction over tle Customs station at Ely,
Minnesota, from the Duluth, Minnesota,
Customs port of entry to the Grand Por-
tage, Minnesota, Customs port of entry.

Data, views, or arguments with respect
to the foregoing proposal may be ad-
dressed to the Commissioner of Customs,
Attention: Regulations Division, Wash-
ington, D.C. 20229. To ensure considera-
tion of such communications, they must
be received on or before April 10, 1974.

Written material or suggestions sub-
mitted will be available for public in-
spection in accordance with § 103.8(b)
of the Customs Regulations (19 CFR
103.8(b)), at'the Regulations Division,
Headquarters, United States Customs
Service, Washington, D.C., during.regu-
lar business hours.

Approved February 27, 1974.
[SEAL] VERNON D. AcPEE,

Commissioner of Customs.

JAMES B. CLAWSON,
Acting Assistant Secretary

of the Treasury.
[FR Doc.74-5498 Filed 3-8-74;8t45 am]

Packers and Stockyards Administration
E 9CFR Part 201 ]

CUSTOM FEEDLOTS-PACKERS ENGAG-
ING IN THE ACTIVITY OR PRACTICE OF
CUSTOM FEEDING LIVESTOCK

Extension of Time To File Comments
On January 17, 1974, a notice of pro-

posed rulemaking was published in the
FEDERAL REGISTER (39 FR 2104 et seq.)
advising interested parties that the
Packers and Stockyards Administration
was considering amending the regula-
tions (9 CFR 201.1 et seq.) promulgdted
under the Packers and Stockyards Act,
1921, as amended and supplemented (7
U.S.C. 181 et seq.), by amending § 201.2
of said regulations to include a new
paragraph (m) defining the term "cus-
tom feedlot" and by adding a new regu-
lation § 201.70a clarifying the applicabil-
ity of the Act and, the regulations with
respect to packers engaging in the activ-
ity or practice of custom feeding live-
stock. 4

That. notice provided that written
data, views or arguments concerning the
proposed amendment should be filed in
duplicate with the Hearing Clerk, U.S.
Department of Agriculture, Washington,
D.C. 20250, on or before March 18, 1974.

Pursuant to a request from interested
parties, the time for filing written data,
views or arguments concerning the pro-
posed amendments is hereby extended
to and including April 1, 1974.

Done at Washington, D.C., March 6,
1974.

' M& vIN L. McLAn,
Administrator, Packers and

Stockyards AdministrOtion.
jFR Doc.74-5559 Filed 3-8-74;8:45 -am]

DEPARTMENT OF.
TRANSPORTATION

United States Coast Guard

[33 CFR Part 117 ]
iCGD 74-581

COOSAW RIVER, S.C.
Proposed Drawbridge Operation

. Regulations
At the request of the South Carolina

State Highway Department the Coast
Guard is amending the regulations for
the U.S. Highway 21 swingspan across
the Coosaw River (Whale Branch) near
Lobeco, South Carolina. This change

would require that the draw open on
signal from 6 am. to 8 p.m., Monday
through Friday, providing at least 24
hours notice is given. All other times the
draw may remain closed to the passage
of 'vessels. Present regulations require
that the draw open on signal from 0 a.m.
to 8 pm., Monday through Saturday, and
If at least 24 hours notice Is given at all
other times. From November 1972
through October 1973, there were 2 open-
ings for the passage of a tug and barge,
both on December 19, 1972. This change
is being considered because of limited
use of this stretch of the Coosaw River
by vessels. The Seaboard Coast Line rail-
road bridge will continue to operate
under the present regulations because of
the large number of openings presently
required due to a boat launching ramp
located nearby.

Interested persons, may participate In
this proposed rule making by submitting
written data, views, or arguments to the
Commander, Seventh Coast Guard Dis-
trict (oan), Room 1018, Federal Build-
ing, 51 S.W. :st Avenue, Miami, Florida
33130. Each person submitting comments
should include his name and address,
.Identify the bridge, and give reasons for
any recommended change in the pro-
posal. Copies of all written communica-
tions received will be available for exam-
ination by interested persons at the offlco
of the Commemder, Seventh Coast Guard
District.

The Commander, Seventh Coast Guard
District, will forward any comments re-
ceived before April 12, 1974, with his
recommendations to the Chief, Office of
Marine Environment and Systems, who
will evaluate all communications re-
ceived and take final action on this pro-
posal. The proposed regulations may be
changed in the light of comments re-
ceived.

In consideration of the foregoing, it Is
proposed that Part 117 of Title 33 of the
Code of Federal Regulations, be amended
by revising subparagraph (8) of para-
graph (h) 'of ; 117.245 to read as follows:

§ 117.245 Navigable waters discharging
into the Atlantic Ocean south of and
including Chesapeake Bay into the
Gulf of Mexico, except the Missis.
slppi River and its tributaries and
outlets; Irldge where constant at-
tendance of draw tenders is not re-
quired.

* $ S * *

(h) * *
(8) Coosaw River (Whale Branc)l. (1)

The draw of' the Seaboard Coast Llno
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Railroad bridge, mile 5.3, shall open on
signal from 6 a~m. to 8 p.m., Monday
through Saturday. At all other times the
draw shall open on signal if at least 24
hours notice is given.

(ii) The draw of the U.S. Highway 21
bridge, mile 7.0, shall open on signal from
6 am. to 8 p.m. f at least 24 hours notice
Is given. At all other times the draw
need not open for the passage of vessels.

(See. 5,28 Stat. 362, as amended, sec. 6(g) (2),
80 Stat. 937 (33 U.S.C. 1655(g) (2)): 49 CFR1.46(o) S), 33 M 1.05-1(c) (4)).:

Dated: March 5, 1974.
R. I. PRICE,

Captain, U.S. Coast Guard, Act-
ing Chief, Office of Marine
Environment and Systems.

[FR Doc.74-5538 Pfled 3-8-74:8:45 am)

[33 CFRtPart 117)

[CGD 74 611

TENNESSEE RIVER, TENN.
Proposed Drawbridge Operation

Regulations
The Coast Guard is. considering re-

vising the regulations for the bridges
across the Tennessee River at Market
Street in Chattanooga and the Southern
Railroad bridge approximately 6, miles
downsteam at Hixon to require that the
draws shall open on signal when the
vertical clearance is 50 feet or less. The
draws are presently required to open
on signal when the vertical clearance is
47 feet or less. This change is being con-
sidered due to an increase in marine
-traffic and an increase in the size of tows
and towboats. The time required for
notice would be increased from 2 hours
to 8 hours in the interest of economy to
the bridge owner. This requirement is
not expected to unreasonably obstruct
navigation due to the increase in the
time the draw will be tended during pe-
riods of high water. The requirement
that a vessel returning within 4 hours
shall have the draw open on signal is to
prevent unnecessary delay. The require-
ment that a second 8 hour notice be given
if the vessel is 1 hour late is due to the
fact that running time from either the
Nickajack Lock or the Watts Bar Lock
should not exceed 8 hours, and the draw
tender should not be kept on duty be-
cause of unreasonably delayed vessels.

Interested persons m6iy participate in
this proposed rulemaking by submitting
written-data, views, or arguments to the
Commander, Second Coast Guard DIs-
trict (oan), Federal Building, 5120 Mar-
ket Street, St. Louis, assouri 63103.
Each person submitting comments
should include his name and address,
identify the bridge, and give reasons for
any, recommended change in the pro-
posaL.Copies of all ivrltten communica-
tions' received will be available for ex-
amination by interested persons at the
office of the Commander, Second Coast
Guard District.

The Commander, Second Coast Guard requirements of all unmanned barges
District, will forward any comments re- carrying dangerous cargoes In bulk.
ceived before April 12, 1974, with his rec- Written comments. Interested persons
ommendatlons to the Chief, office of are Invited to participate in this proposed
Marine Environment and Systems, who rulemaking by submitting written data,
will evaluate all communications re- views, or arguments to the Executive See-
ceived and take final action on this pro- retary, Marine Safety Council, U.S. Coast
posal The proposed regulations may be Guard Headquarters (G-CMC/82),
changed in the light of comments re- Room 8234, 400 Seventh Street, SW.
ceived. Washington, D.C. 20590 (Telephone 202-

In consideration of the foregoing, It Is 426-1477). Each person submitting corn-
proposed that Part 117 of Title 33 of the ments should include his name and ad-
Code of Federal Regulations, be amend- dress, Identify the notice (CGD 73-271),
ed by: (1) Deleting subparagraph (3) of and give reasons for any recommenda-
paragraph (g) of § 117.560, and (2) re- tions. Comments received will be avail-
vising subparagraph (2) of paragraph able for examination by interested per-
(g) of § 117.560 to read as follows: Eons in Room 8234, Department of
§ 117.560 Mississppi lfler and its trib- Transportation. Nassif Bldg., 400 Sev-

xitarics aind outlets; bridges where enth Street, SW, Washington, D.C.
constant attendance of drIw tenders Copies will be furnished upon payment
is not required. of fees prescribed in 49 CFR 7.81.,

0 4 , Public hearing. The Coast Guard will
(g) . . . hold a hearing on April 15, 1974 at 9:30
(2) Tennessee River. Tennessee; Mar- am. in Conference Room 8334, Depart-ket Street bridge at Chattanooga, and ment of Transportation, Nassf Bldg., 400

Southern Railroad bridge approximately Seventh Street, SW, Washington, D.C.
6S miles downstream at Hxon. When Interested persons are Invited to attend
the merial dowanse beath o hen the hearing and present oral or writtenthe vertical clearance beneath the draSw statements on this proposal. It is re-
spans of these bridges is 50 feet or less
the draw shall open on signal. When the requested that anyone desiring to attend
vertical clearance beneath the draw Is the hearing notify the Executive Secre-
more than 50 feet at least 8 hours ad- tary at least ten days In advance of themorethan50 fet a leat 8 oursad- e needed for his presentation. Writ-
vance notice is required. Whenever any tin summaries or copies of oral presenta-
vessel that requires the opening of the tensuare n co e
draw will return through the draw with- tions are encouraged.
in 4 hours and informs the draw tender Closing date for comments. All corn-
of the probable time of its return, the munications received before April 30.
draw tender shpll return 14 hour before 1974. will be evaluated before final action
the time specified and the draw shall be is taken on this proposal. The proposed
promptly opened on signal for the pas- regulations may be changed in the light
sage of the vessel on the return trip of comments received.
without further advance notice. When a Section 151.01-25 paragraph (c) allows
vessel has given advance notice and fails barges constructed In conformance with
to arrive within one hour of the arrival applicable regulations in Parts 36, 38.
time specified, whether upbound or 39. 40, and 98 of Chapter I at the time
downbound, a second 8 hours notice shall of their construction or conversion to
be required. Gauges of a type acceptable continue operation and to be certificated
to the Coast Guard shall be installed on without complying with Subchapter o
both sides of each bridge to indicate the except for operating requirements. Such
minimum clearance. Notices of these reg- barges continue to be inspected under
ulations shall be posted at the Nickajack regulations in those parts, whereas simi-
and Watts Bar Locks on the Tennessee lar barges built since the effective date of
River. Subehapter 0 have different inspection

. 0 o requirements. For example, safety relief
(See 5,28 Stat. 362, as amended, eec. 6(g) (2). Valves are required to be lifted by either
80 Stat. 937 (33 U.S.C. 499, 49 U.S.C. 135 (g) liquid, gas or vapor pressure at least once
(2)); 49 CFR 1.46(a) (5). 33 CFR 1.o5-1(e every four years on barges certificated
(4)). under Parts 38, 39 and 98. Part 151 re-

quires safety relief valves to be tested
Dated: March 5,1974. by bench testing or other suitable means

R. L Ppicr biennially. Discrepancies of this nature
Captain, U.S. Coast Guard, Act- were not intended and the inspection re-

ing Chief, Office of Marine quirements for all unmanned barges car-
Environment and Systems.' ryIng cargoes regulated by Subchapter o,

[FR D0c.74-4537 Ylled 3-8-74;8:45 am) regardless of their dates of construction,
should be as required by § 151.04 of Sub-

[46 CFR Part 1513 chapter O.
[CC3D T3-271 rai In addition to making the interval be-

tween tests of safety "relief valves uni-
BULK DANGEROUS CARGOES form, the effect of this propoal would be

Inspection of Barges to require biennial testing or inspection
of:

The Coast Guard is considering TIk etrnb (usual eamjnton)
amending the bulk dangerous cargoes Cargo aseo (Tuual oxamination and 2%
regulations to standardize the inspection hydrostatic test)
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Quick closing valves (operating the emer-
gency shutoff)

Excess flow valves (visual examination or
testing)

Pressure vacuum relief valves (visual examL-
nation)

These requirements are not seen as an
additional burden as a thorough and pru-
dent inspection for certification under
existing regulations would include the
aforementioned tests and inspections
even though they are not specifically re-
quired by the regulations.

In consideration of the foregoing it is
proposed to amend Subchapter 0 of Title
46 of the Code of Federal Regulations as
follows:

L In § 151.01-25 paragraph (c) would
be revised to read as follows:-

151.01-25 Existing barges.
(c) Barges constructed In conformance

with applicable regulations in Parts 36,
38, 39, 40 and 98 of Chapter I at the time
of their construction or conversion may
continue to operate and to belcertificated
without complying with Subchapter 0
except for operating and inspection re-
quirements. Such barges must meet the
Inspection and operating requirements
of subparts 151.04, 151.05 and 151.45 of
this subchapter.
(See. 201, 86 Stat. 424; 46 U.S.C. 391a; 46
CPR 1.46(o) (4))

W. F. REA, 331,
Rear Admiral, US. Coast Guard,

Chief, Office of Merchant
Marine Safety.

[FR Doc.74-5530 Filed 3-8-74;8:45 am]

Federal Aviation Administration
[ 14 CFR Part 71 ]

[Airspace Docket No. 74-SO-20]

Proposed Designation of Transition Area
The Federal Aviation Administration

is considering an amendment to Part 71
of the Federal Aviation Regulations
that would designate the Homerville, Ga.,
transition area.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Federal
Aviation Administration, Southern Re-
gion, Air Traffic Division, P.O. Box 20636,
Atlanta, Ga. 30320. All communications
received by April 10, 1974 will be con-
sidered before action is taken on the pro-
posed amendment. No hearing is contem-
plated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Chief, Airspace
and Procedures Branch. Any data, views
or arguments presented during such con-
ferences must also be submitted in writ-
ing in accordance with, this notice in
order to become part of the record for
consideration. The proposal contained in
this notice may be changed in light of
comments received.

The official docket will be available for
examination by Interested persons at the
Federal Aviation Administration, South-

ern Region, Room 645, 3400 Whlpple
Street, East Point, Ga.

The Homerville transition area would
be designated as:

That airspace extending upward from 700
feet above the surface within a 6:5-mile
radius of Homerville Airport (latitude
31003'00" N, longitude 82046'30" W); within
3 miles each side ofthe 3100 bearing from the
Homerville RBN (latitude 31°03'17" N, longi-
tude 82o46"16" W), extending from the 6.5-
mile radius area to 8.5 miles northwest of
the RBN.

The proposed designatioii is required
to provide controlled airspace protection
for IFR, operations at Homerville Air-
port. A prescribed instrument approach
procedure to this airport is proposed in
conjunction with the designation of this
transition area.

This amendment is proposed under the
authority of'Sec. 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348(a))
and of Sec. 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c)).

Issued in East Point, Ga., on February
28, 1974.

PHILLIP M. SWATEx,
Director, Southern Region.

[FRi Doc.74-5451 Filed 3-8-74;8:45 am]

14 CFR Part 121]
[Docket No. 13569; Notice No. 74--101

TRANSPORT OF ANIMALS ABOARD
AIRCRAFT

Stowage of Containers
The Federal Aviation Administration

is considering amending Part 121 of the
Federal Aviation Regulations to require
that cargo containers housing live ani-
mals for carriage by air in the cargo
compartments of aircraft be secured in
the cargo compartment in such a fashion
as to prevent shifting, to assure continu-"
ous air flow around the container, and
be protected from the hazards of shift-
ing of other cargo.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identify the reg-
ulatory docket and notice number and
be submitted in duplicate to: Federal
Aviation Administration, Office of the
Chief Counsel, Attention: Rules Docket,
AGC-24, 800 Independence Avenue SW.,
Washington, D.C. 20591. All communica-
tions received on or before May 10, 1974,
will be considered by the Administrator
before taking action on the proposed
rule. The proposal contained in this no-
tice may be changed in the light of com-
ments received. All comments submitted
will be available, both before and after
the closing date for comments, in the
Rules Docket for examination by inter-
ested persons.

This notice of proposed rule making
was prompted by the recommendations
made by the Committee on Government
Operations of the United States House of
Representatives in a report entitled
"Problems in Air Shipment of Domestic

lAnimala" (House Report 93-746; De-
cember 21, 1973). That report was the
result of a study conducted by the Special
Studies Subcommittee of the 93rd Con-
gress into the treatment of pets and
other live animals when being trans-
ported by air.

The primary recommendation made by
the Committee was that the Department
of Agriculture, the Civil Aeronautics
Board, and the Federal Aviation Ad-
ministration form an interagency com-
mittee to identify existing problems and
develop corrective regulations, standards,
and methods of enforcement of thoso
regulations and standards. It was further
recommended that the FAA Include In-
spections of animal handling procedures
as part of its current spot-checks of air-
craft cargo. This notice is a first stop in
carrying out the Committee's recom-
mendations to the FAA.

A review of the reports of death or in-
jury to animals being transported by air
in cargo compartments indicates that
conditions were found to exist, in many
instances, that may have contributed to
the danger. In some Instances, animal
containers were not secured, permitting
the container to shift during flight and
ground operations. In other Instances,
other cargo in the compartment was not
always tied down securely, creating a
risk that shifting bags or boxes might
crush an animal container or block off
the animal's air supply.

In light of the foregoing, the FAA has
conpluded that, while other measures to
establish a program for the humane car-
riage of animals are In the planning or
research stage, It can go forth with this
limited proposal to assure that animal
containers are secured In cargo com-
partments to prevent shifting or tum-
bling during aircraft movements, to re-
quire that webbing or other means be
provided to prevent other cargo from
coming in contact with animal con-
tainers, and to require that animal con-
tainers be stored In cargo compartments
so that Ventilation areas of the containers
are not obstructed.

This amendment is proposed under the
authority of sections 313(a) ancl 601(a)
of the Federal Aviation Act of 1958 (40
U.S.C. 1354(a) and 1421 (a)), and section
6(c) of the Department of Transporta-
tion Act (49 U.S.C. 1655(o)).

In consideration of the foregoing, it Is
proposed to amend Part 121 of the Fed-
eral Aviation Regulations by adding a
new § 121.288, immediately after § 121.-
287, to read as follows:
§ 121.288 Stowage of containers in cargo

compartments for transporting live
animals.

No certificate holder may carry a
live animal in a container located in
the cargo compartment unless the
container:

(a) Is securely attached to the cargo
compartment;

(b) Is isolated from other cargo In
the compartment by use of webbing, par-
titions, or other means adequate to pre-
vent physical contact with other cargo
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under all normally anticipated flight and
ground conditions; and

(c) Is located in the cargo compart-
ment in such a manner as to assure that
ventilation areas of the container are
not obstructed.

Issued in Washington, D.C., on Febru-
ary 28,1974.

C. R. mELVGIN Jr.,
Acting Director,

Flight Standards Service.
IFR Doc.74-5446 ied 3-8-74;8:45 am]

Federal Railroad Administration
[49 CFR Part 2311

[Docket SA-31
BOX AND OTHER HOUSE CARS

Proposed Safety Appliance Standards
The Federal Railroad Administration

(FRA) is considering amendment of
Part 231, Plilroad Safety Appliance
Standards. The -proposed amendment
would extend the period within which
roof running boards must be removed
from box and other house cars built after
April 1, 1966 or under construction
prior to that date .and placed in service
before October 1, 1966, in accordance

-with §§ 231.1, 231.27, 231.28 of the Safety
Appliance Standards (49 CFR 231.1,
23127 and 231.28). The time period al-
lowed for the removal of running boards
and related modifications on these cars
expires April 1, 1974.

On November 21, 1973, the Association
of American Railroads (AAR) filed a
petition requesting a four year extension
of *this time period to April 1, 1978 (FRA
Pet. No. 88). After carefully reviewing
the petition, FRA believes that additional
time should be allowed but that the'
four year extension requested by the AAR
is not justified and would result in un-
necessary repetitive "shopping" of cars,
first for periodic inspections under.
§ 215.25 of the ERA Freight Car Safety
Standards (49 CFR 215.25) and again
for removal of running boards. Accord-
ingly, ERA proposes to amend § 231.1 to
require removal of running boards and
related modifications on these cars when
they receive their initial periodic inspec-
tion under § 215.27 pursuant to a program
approved by the Administrator under
§ 215.25(c) of the ERA Freight Car Saf-
ety Standards (49 C.F.R. 215.27, 215.25
(c)). Since all cars are required to be
initially inspected by January 1, 1977, all
running boards would likewise have to
be removed by that date. The Freight
Car Safety Standards were issued on No--
vember 12, 1973 and became effective
January 1, 1974 (38 FR 32224).

Interested persons are invited to par-
ticipate in this proceeding by submitting

- written data, views, or comments. Com-
munications should identify written
data, views, or comments. Communica-
tions should identify the regulatory doc-

ket number and should be submitted in
triplicate to the Docket Clerk, OfIlco of
Chief Counsel, Federal Railroad Admin-
istration, Room 5101, Nasslf Building,
400 Seventh Street SW., Washington,
D.C. 20590. Communications received be-
fore March 22, 1974 will be considered
by the Federal Railroad Administrator
before taking final action on the pro-
posed rule. All comments received will.be
available for examination by interested
persons at any time during regular work-
Ing hours in Room 5101, Na"lf Building,
400 Seventh Street SW., Washington,
D.C. The proposals contained in this no-
tice may be changed in light of the com-
ments received. Because the period al-
lowed for removal of running boards ex-
pires on April 1, 1974, the final rule in this
proceeding may be issued before and be-
come effective on that date.

In consideration of the foregoing, It is
proposed to amend § 231.1 as follows:
§231.1 Box and Oier House Cars

(Does not include earn with roofs 16
feet 10 inches or more of top of rail).

NoTE: After Initial Inrpectlon under
§ 215.25 of this chapter or December 31, 1970.
whichever occurs first, cars of thia type built
on or before April 1. 19C. or under construc-
tion prior to that date and placed In cervice
before October 1, 1960, muat be equipped as
nearly as possible with the same compliment
of safety appliances, depending upon type.
as specified In § 231-27 for box and other
house cars without roof hatches, or in
§ 231.28 for box and other houe ears vith
roof hatches. Cars built after April 1. 1900, or
under construction prior thereto and placed
n service after October 1, 190. must be

equipped, depending upon type, as specilfed
in § 231.27 for box and other house car with-
out roof hatches, or In § 231.28 for box and
other house cars with roof hatches,

This notice is Issued under the author-
ity of the Safety Appliance Acts (Sections
2, 4, and 6, 27 Stat. 531, as amended,
Section 1 and 3, 32 Stat. 943, as amended,.
Section 1-6,36 Stat. 298-299, as amended,
Section 6(e) (f) 80 Stat. 939; (45 U.S.C.
2, 4, 6, 8, 10, 11-16, 49 U.S.C. 1655).

Issued In Washington, D.C., on March
7,1974.

Jomur W. IIGIA?.X
Administrator.

[FR Doc.74-5672 iled 3-8-74;8:45 am]

Hazardous Materials Regulations Board
[49 CFR Parts 172, 173, 177, 178, 179 ]

[Docket .o. HU-115; Hotice 21o. 74-31

CRYOGENIC LQUIDS
Notice of Proposed Rulemaking

Correction
In FR Doe. 74-4520 appearing at page

7950 in the issue of Friday, March 1,1 974,
in § 178.338-1(d) (2) (iD, the last line of
the definition of I', now reading "to the
jacket axis, inches;", should read "to the
Jacket axis, inches ;".

9457

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFRPart1703
FARM WORKERS DEALING WITH

PESTICIDES
Proposed Health and Safety Standards
The Environmental Protection Agency

proposes this Part 170 as standards and
procedures governing worker. protiction
requirements for pesticides and herein
restates existing and enforceable har-
vest entry standards and other require-
ments for the handling of pesticide prod-
ucts which have been on the labels of
pesticide products for many years.

Background Informatfo and Basis For
The Proposed Standards. Prior to Octo-
ber 21, 1972, pesticide products were sub-
Ject to regulation under the Federal In-
secticide, Fungicide and Rodenticide Act
("FEFRA"; 7 U.S.C. 135 et seq.) and were
required to be properly registered with
this Agency. Before a pesticide wus reg-
istered by the Agency, products were re-
viewed and evaluated with respect to use-
fulness and the risks they posed to man,
beneficial animals, and the environment.
This evaluation of risks included consid-
eration of potential hazards to pesticide
applicators and others includin- farm
workers who might come in contact with
the product during transportation, stor-
age, or after the product had been ap-
plied. After an evaluation of these risks.
determinations were made as to direc-
tions for use, warning statements, and
restrictions, including entry times, nec-
essary to protect man and the environ-
ment.

It has long been recognized that many
pesticide products present a potential
hazard, and that use of such products
without adherence to label w.arning.
precautions, and directions may result in
actual injury. Concern for the protection
of all persons, including farm workers.
who might be'exposed to pesticides dur-
ing and after application has been an
Integral part of the FIFRA registration
process for many years. Restrictions
against workers entering treated fields
have been required for many pesticide
products. These restrictions range from
label requirements specifying a permis-
sible field reentry time to requirements
for protective clothing and warndgns
against unnecessarily exposing workers
to the risks posed by pesticides. Since
pesticide products on the market vary
widely in toxicity and formulations, label
requirements by EPA have been estab-
lished on a chemical and crop basis, as
determined to be necessary.

T e 1972 Amendments to the Federal
Insecticide, Fungicide and Rodenticide
Act ("FIFRA as amended"; 7 U.S.C. 136
et seq.) retain the pesticide registration
and labeling scheme of FIFRA. The stat-
ute broadens Federal pesticide regula-
tory authority by making it "unlawful for
any person to use any registered pesti-
cdde in a manner inconsistent with its
labeling" (7 U.S.C. 136j(a)(2)(G)).
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These provisions are consistent with the
broad purpose of the new Act to protect
man and the environment from unrea-
sonable adverse effects of pesticides. A
primary focus of the statutory authority
to regulate pesticides under FIFRA as
amended is the protection of persons
occupationally exposed to pesticides. This
goal was expressly stated In the legisla-
tive history of the Act.

The Committee believes there can be no
question about the matter, but takes this
occasion to emphasize that the bill [The
Federal Environmental Pesticides Control
Act of 1972 (FEPCA) I requires the Admin-
Istrator to require that the labeling and
classification of pesticides be such as to pro-
tect farmers, farm workers and others coming
into contact with pesticides or pesticide
residues. (Hearing of Senate Commerce Com-
mittee. Subcommitte on Agricultural and
Forestry Report No. 92-838, June 7, 1972). -

The July 31, 1973 "Federal Register"
Notice. Pursuant to its authority under
FIFRA as amended to provide protection
for farmworkers exposed to pesticides,
on July 31, 1973 a notice was published
in the FEDERAL REGISTER (38 FR 20361)
notifying interested parties of the intent
of EPA to hold public hearings on the
subject of farm worker protection and
proposing certain standards in this area.
The schedule of hearings was amended
by further notices in the FEDERAL REG-
ISTER on August 31 and October 12, 1973.
(38 FR 21694; 38 FR 23556), Hearings at
13 locations throughout the United
States have been completed in an at-
tempt to obtain as much meaningful in-
formation as possible to permit sound
determinations on these and other issues.

The July 31 proposal and notice of
hearings was intended to elicit to the
fullest, available information for even-
tual rule making. In this regard issues
and proposal were framed in a manner
such as to stimulate controversy rather
than complacency. Now that additional
and extensive evidence is available from
the hearings and written comments, EPA
believes Itself to be in a position to pro-
pose standards reflecting new informa-
tion.

The initial proposal suggested inter-
vals following the application of pesti-
cides to crops during which time workers
could not enter treated fields to perform
work which would result in extensive and
intimate contact with plant surfaces.
These proposed re-entry intervals fOr the
least toxic -pesticides prohibited field
workers from entry to treated fields until
the spray had dried or the dust had
settled. A re-entry interval of 3 days was
established for agricultural pesticides
which are highly toxic (as determined by
Title 40 CFR Ch. III 162.8). Longer in-
tervals were proposed for 12 organo-
phosphorus pesticides on specified crops.
The proposed standards set forth pro-
tective clothing requirements for persons
whose duties required them to enter
treated fields prior to expiration of the
re-entry interval. The July 31 Federal
Register notice also Included a general
prohibition against applying pesticides
in a manner that would directly or In-
directly expose unprotected persons.

On June 29, 1973, the Occupational
Safety and Health Administration of the
Department of Labor (OSHA) pursuant
to the Occupational Safety and Health
Act of 1970 (29 U.S.C. 655 et seq.) pub-
lished in the FEDERAL REGISTER Emer-
gency Temporary Standards for Expo-
sure to Organophosphorus Pesticides (38
FR 17214). At the same time OSHA gave
notice of its intention to hold a series
of public hearings with regard to these
standards.

Summary of Findings Based on the
Hearing Record. At the 13 hearings held
by EPA and the 4 hearings held by
OSHA, testimony was presented or sub-
mitted (in order of the volume of testi-
mony) by representatives of state regu-
latory, research and extension agencies,
growers and grower organizations, pesti-
cide manufacturers and manufacturer
organizations, the academic community,
field workers and public interest groups.
A review of the record of these hear-
ings in part reveals:

1. The primary scientific basis for asso-
ciating the persistence and toxicity of pesti-
cide residues with potential injury to farm-
workers is the evidence concerning reported
experiences of growers, manufacturers, farm
workers and unions and states.

2. Most injuries and illnesses among farm-
workers which are reported and which are
recognized to be pesticides-related have re-
sulted from substantial and prolonged con-
tact with treated foliage and other plant sur-
faces in the production of tree fruits, grapes,
tobacco, cotton and other crops.

3. The principal hand labor operations re-
quiring contact with treated foliage and
other plant surfaces include harvesting,
fruit thinning, summer pruning, propping
and placement of irrigation pipes. In addi-
tion, "scouting" to determine the pest situa-
tion and the need for treatment may xesult
in considerable contact with treated foliage.

4. Present labelling restrictions prohibit
the harvest of treated crops prior to the ex-
piratlon of the preharvest intervals, set in
connection with establishment of tolerances

-and registration, and are generally adhered
to by growers.

5. Protective clothing requirements for im-
permeable garments proposed in the July 31
Notice are impractical under normal agri-
cultural woring conditions, including heat
prostration, which could constitute greater
risk than direct exposure to pesticides.

6. The problems involving injury and Ill-
ness which are reported and .which are
recognized as resulting from exposure to
treated crops have arisen largely from the
arid areas of the western United States. Ac-
cordingly, specific restrictions could best be
determined on a state-by-state basis thus
avoiding the imposition of inappropriate
restrictions on growers anil farm workers in
geographic areas which may not have re-
entry problems.

7. A degree of self-regulation is practiced
by many growers. This may include re-
stricting field worker entry from 12-24 hours
following treatment with the more toxic
pesticides.

Applicability an Endforcement of Ex-
isting Standards. Prior to the proposal
of July 31 federal regulatory activity
aimed at protection of persons exposed
to pesticides included the requirement
that products bear labeling with direc-
,tions for use, warnings and cautions
which would be adequate, if compiled
with, to prevent injury to man and the
environment. Such labeling includes re-

quirements for protective clothing to be
worn by applicators and by persons Who
must enter treated fields Immediately
after application and requirements
specifying equipment to be used by such
persons.

Labeling restrictions also exist to pre-
vent illegal contamination of feed and
food. Prior to registration of pesticides
for use on crops, tolerances or other
clearances under the Food, Drug and
Cosmetic Act (68 Stat. 514; 21 U.S.C.
346a) are established to cover any resi-
dues which can reasonably be expected
to remain on food or feed at harvest.
In order that residues at harvest not
exceed the tolerance set for a given pes-
ticide on a given crop, a minimum period
of time is established prior to harvest
during which a pesticide may not be ap-
plied. This interval Is known as the "pro-
harvest interval" (PHI). For cfample, a
label for a parathion product bearing
directions for use on apples must Include
a PHI statement such as "Do not apply
within 14 days of harvest."

-The validity of existing pre-harvest
intervals established to meet tolerance
requirements for use of a given pesticide
on a given crop is not In Issue in this
proposal. These PHI's as they presently
appear on product labels will remain the
basis for achieving acceptable tolerance
residues on pesticide-treated food crops
as Well as the legally enforceable stand-
ard with respect to harvest entry times
without protective clothing for those
presently registered Pesticides enumer-
ated in § 170.6.

EPA requirements and precautions for
proper pesticide use, including farm-
worker re-entry times, are contained on
the labels of a number of presently regis-
tered pesticide products. These label use
restrictions are presently enforceable by
law with both Civil and criminal penal-
ties for misuse under sections 12 and 14
of PIFRA as amended (7 U.S.C. See.
136j(a)(2)(G), 1361(a)). Labeling in-
cludes not only material affixed to the
pesticide container, but all other instruc-
tional material accompanying the prod-
uct in the channels of trade. Independent
of the standards herein propbsed, the
Agency will continue to enforce current
label requirements including directions
for use and precautionary statements de-
signed to protect farmworkers.

Establishment of Additional Stand-
ards. Consistent with its statutory man-
date under PFRA as amended to pro-
tect man and the environment from un-
reasonable adverse effects of pesticides,
EPA has determined to revise and expand
its standards relating to protection of
farmworkers based upon current knowl-
edge. EPA is sponsoring a number of re-
search projects from which the first now
data Is expected to be available in early
1975 and there will be continuous review
of these standards thereafter. The stand-
ards attached herewith are published as"
proposed rule making to allow for fur-
ther comment on the'entry issue. Upon
promulgation of these standards, prod.
uct labeling which does not comply to all
provisions of these standards will have to
be amended. Registrants affected will bo
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notified of necessary action by notice of
the Agency's Registration Division. In-
cluded in this proposal axe the following
general provisions:

1. No pesticide shall be applied while
any person not involved in the applica-
tion is in the fields being treated. Like-
wise, no person should be exposed to
direct spray or drift in any adjacent field.
1 2. The entry interval for fields treated

with registered pesticides is twelve hours
with- certain exceptions. This is to pre-
vent unnecessary exposure to pesticides
immediately after treatment. If under
special circumstances, it is necessary to
enter fields within expiration of the ap-
propriate post-application period, cloth-
ing at least as protective as indicated in
the regulationsmust be worn.

3. Unprotected workers are not to be
allowed to enter fields within 48 hours
after treatment with any one or more of a
group otpesticides identified in § 170.6 of
this part. There is evidence that certain
of these pesticides have produced toxic
effects in unprotected workers who have
entered fields too soon after application.
Other pesticides in the group are sufmi-
ciently similar in chemical, physical, and
toxicological -characteristics to suggest
that they might also pr6duce such effects
under shiilar conditions. This interval
was chosen because workers who have
entered -fields the day following treat-
ment have-been-affected; moreover, with
the exception of certain situations in
Californi% no- such cases have been re-
ported among-workers who remained out
of the treated fields for forty-eiglit hours
or more. California has established
longer re-entry intervals to protect
workers from the special problems that
aveoccurred in some parts of that State

and we expect other States to take sim-
* flar action if evidence indiactes similar

problems.
Persons who must enter fields within

48 hours after treatment with any one of
the pesticides identified in § 170.6 of this
Part mus t wear protective clothing.

Persons- who- enter fields treated with
any of the indicated pesticides who will
have contact with foliage for at least JA
hour before expiration of the applicable
harvest entry time but after 48 hours
must wear protective clothing.

4. If not wearing- protective clothing,
workers harvesting crops are not permit-
ted in fields treated with one or more of
the pesticides listed in § 170.6 until ex-
piration of the indicated harvest time.
These acceptable harvest entry times
should provide adequate protection for
harvest workers, without causing incon-
venienceto the. workers or growers as ex-
isting label restrictions prohibit harvest
for this period of time.

5. If workers must enter treated fields
prior to expiration of the required inter-
vals, growers-are obligated to explain the
type and date of treatment, and the type
of clothing required to be worn.

Further Restrictions by States. State
agencies have responsibilities for the
control 'of pesticides under State laws.
The CaliforniaDepartment of Food and
Agriculture haz under- State law estab-

lished re-entry intervals and other re-
quirements for certain pesticide uses
based on special problem situations aris-
ing within that State. Those intervals
and other restrictions set by California
in many cases exceed those set by this
Agency. When special situations exisb
which require re-entry intervals to pro-
tect workers in addition to those set by
this Agency, the responsible State aden-
cies are encouraged to establish such ad-
ditional restrictions as warranted by
available data. Such more restrictive
State standards may, after proper rule-
making be adopted by this Agency as the
applicable and enforceable Federal
standards for that State. State agencies
should report such information and ac-
tions to EPA so that consideration may
be given to the need for additions or
changes in the national standards. EPA
will cooperate with State agencies in the
evaluation of local problems and encour-
age compliance with State restrictions
which re more stringent than thoze set
forth above.

PESTICIDES
NAMED

IN
PART
170.6

ALL OTHER

REGISTERED

PESTICIDES

PART 170-OCCUPATIONAL SAFETY AND
HEALTH STANDARDS FOR FARM WORK-
ERS DEALING WITH PESTICIDES

§ 170.1 General.
This part contains occupational safety

and health standards for farm workers
performing hand labor operations in
fields after ground (other than inser-
tion), aerial or other type of application
of any pesticide.
§ 1702 Definitions.

(a) The term "pesticide" means any
substance or mixture of substances with-
in the meaning of the Federal Insecti-
cide, Fungicide, and Rodenticide Act, as
amended (86 Stat. 973). Any such term
,herein also includes any experimental
use pesticide, unless conditions in the ex-
perimental use permit are stricter, in
which case the permit restrictions apply.

Pcriod for Comment. Any person may
file written comments on this proposal on
o before April 12, 1974. The Agency in-
tends to promulgate standards in final
form as soon thereafter as possible so
that all proposed standards wil be in
effect for the 1974 growing season, as are
the presently effective standards. Such
commelts should be submitted in dupl-
cata to the Agency Hearing Clerk, Mrs.
Betty J. Billings, 10th Floor, Waterside
Mall-East Tower, '401 M Street,- SW,
Washington. D.C. 20460.

All written comments received will be
made available for public inspection at
the above address.
(Authority: Ed Stat. 973)

Jorm R. QuAsLrs, Jr.,
Aeting Administrator.

2acu 5, 1974.
Appendix: To promote understanding

of the proposed farmworker protection
standards for agricultural pesticides, the
following graphic display is provided:

(b) The term "post application time-
means the period of time immediately
following the application of a pesticide
on a field that hais been set for any such
pesticide as provided for in j 17.3(b).

(c) The term "pre-harvest . time"
means the period of time between the
end of the post application time and the
harvest entry time insofar as pesticides
enumerated in § 170.6 are concerned.

(d) The term "harvesi entry time"
means the period of time in days, each
day of 24 hours, that must lapse after a
field is treated with a pesticide, enumer-
ated pursuant to § 170.6, before any farm
worker, not wearing protective cothing,
may be permitted to enter the field to
harvest any crop.

(e) The term. "farn worker" or
"worker" means any person or persons
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engaged in agricultural hand laborin the
field. It also includes any child under the
age of 12 who might be in the field at adr
time for any reason.

(f) The term "field" means any
treated land area, or part thereof,
upon which one or more pesticides are
used for agricultural purposes, all as spe-
cified by this part.

(g) The term "protective clothing"
means at least a clean hat with a brim, a
clean long sleeved shirt and long legged
trousers or a coverall type garment, all
of closely woven fabric covering the body,
including arms and legs, shoes to entirely
cover both feet, clein socks and clean
fingerless gloves covering the back and
front of hands and wrists.
§ 170.3 General standards.

(a) Application. No owner or lessee of
any field, or any other person, shall per-
mit the spraying, application or other
Use of a pesticide on any part of a field
Unless all workers, and other persons,
other than the applicator of the pesti-
cide, another person engaged in the ap-
plication or an authorized federal, state
or local official designated to observe or
supervise the application, have first been
removed from that part of the field. The
pesticide shall not be applied in such a
manner as to directly or through drift
expose any worker or other person not
in the specific field, or part thereof, ex-
cept as for such persons knowingly in-
volved in the pesticide application as
stated herein.

(b) Post-application time. No owner
or lessee of any field, or any other person
shall permit any worker not wearing pro-
tective clothing as defined, to enter any
part of a field treated with any pesticide
until the expiration of 12 hours from the
time of last application in that part of
the field unless a longer post-application
time has been assigned to that pesticide,
pursuant to § 170.6 hereof, in which case
that time is applicable.

(c) Pre-harvest time. No owner or
lessee of any field, or any other person,
shall permit any worker not wearing pro-
tective clothing to enter any part of a
field treated with any pesticide, enumer-
ated in § 170.6 hereof, during any pre-
harvest time If such entry involves con-
tact with any foliage for more than one-
half hour.

(d) Harvest entry time. No owner or
lessee, or any other person, shall permit
any worker not wearing lprotective cloth-
ing to enter any part of a field treated
with a pesticide enumerated I&x § 170.6
for thd purposes of harvesting any crop,
prior to the expiration of the harvest
entry times prescribed in § 170.100 et seq.
Where a field Is treated with more than
one pesticide, entry into the field shall
be prohibited until expiration of the
longest of the applicable harvest entry
times.
§ 170.4 State standards, labels and ex.

emptions.
(a) If the label for a pesticide bears

restrictiois against workers entering
treated fields which are more stringent
than those set forth above, the label
restrictions shall apply.

(b) Nothing herein shall prevent a
State froif setting more restrictive entry

PROPOSED RULES

standards for workers for all operations
in fields where pesticides are or have
been applied.
(c) Mosquito control. The restrictions

against entering treated fields shall not
apply following application as part of
mosquito abatement and control activ-
ities.

§ 170.5 Warnings.
(a) When workers are expected to be

working in the vicinity of a field treated
or to be treated with a pesticide, timely
warning to such workers shall be given.
The warning shall be given by posting
warning signs both at the usual points
of entrance to the field, and on bulletin.
boards at points where the workers usu-
ally assemble for instructions. Where
any person has reason to believe that a
farm worker is unable to read, he shall
give the farm worker oral warning and
make reasonable effort to ensure under-
standing of such warning. Posted signs
shall be maintained for the duration of
the applicable entry time, and upon the
expiration of the time, should be removed
immediately.
(b) The following warnings shall in-

lude at least the following information
given in the English language and any
other language which'may be necessary
to communicate the warning to workers;
(1) The name of the pesticide or pes-

ticides used, and the date of the appli-
cation.
(2) The name of the crop treated;
(3) The location and boundaries of the

field or section of the field treated; and
(4) The date the applicable post

application and harvest entry times
expire.
(c) Warnings shall also include the

legend "Danger" and "Do Not Enter",
and, when posted, shall be displayed with
letter size and styles so as to be legible
at a distance of no less than 25 feet.

§ 170.6 Pesticide with post application
time.

Pesticides containing the following
active ingredients have a post application
time of at least the interval indicated:

Hours
(a) Ethyl Parathion ---------- 48
(b) Methyl Parathion --------- 48
(c) Guthion ----------------- 48
(d) Demeton ---------------- 48
(e) Ozodrin ----------------- 48
(M) Phosalone --------------- 48
(g) Carbophenothion --------- 48,
(h) Metasystox-R ------------ 48
(i) EnP -------------------- 48
(j) Bidrin ------------------- 48
(k) Calecron/Fundal --------- 48
(M) Endrin----------------- 48
(n) Ethlon -------------- 48

§ 170.100 Specific harvest entry times
after application for purposes of
harvest.

Pesticides containing the following
active ingredients of at least the interval
shown.
§ 170.101 Methyl Parathion-O,O-Di.

methyl O-p-Nitrophenyl Phosphoro-
thloate.

Harvest
interval

Crop (days)
(a) Alfaf .------------....... 15

(b ,pples - --------- 14

Harvestinterval
Crop (days)

(o) Apricots --------------- 14
(d) ArtIchokes --------------- 7
(e) Barley ------------------- 15
(f) Beans (Dry) ------------- 15
(g) Beans (green & lima) ---- 15
(h) Beets ----------------- 15
(1) Black-eyed peas ------ 1
(J) Broccoli ------------ -
(k) Brussels sprouts --------- 7
(1) Cabbage ----------------- 10
(m) Carrots ----------------- 10
(n) Cauliflower -------------- 7
(o) Celery ------------------- 15
(p) Cherries ----------------- 1
(q) Collards ----------------- 10
(r) Corn -------------------- 12
(s) Cotton ------------------- 7
(t) Cucumbers --------------- 10
(u) Eggplant ----------------- 15
(v) GooseberrIes ..........-------- 1
(w) Grapes ------------------ 14
(x) Grass (hay or pasturo)... 15
(y) Hops -------------------- 15
(z) Kale -------------------- 10
(aa) Kohlrabi ----------------- 7
(bb) LettucO ----------------- 1
(cc) M'elons ------------------ 7
(dd) Mustard Greens ---------- 10
(ee) lectarines --------------- 14
(ff) Oats ------------------- 10
(gg) Onions ----------------- 1
(hh) Pasturo (Irrigated) ------- 7
(i1) Peaches ------------------ 14
(jJ) Peanuts ----------------- 10
(kk) Pears ------------------ 14
(11) Peppers -----------------. _ i
(mm) Plums ----------------- 14
(nn) Potatoes ----------------- 5
(oo) Prunes -------.-- -------- 14
(pp) Pumpkins -------------- 10
(qq) Rice ------------------- 15
(rr) Rutabagz ---------------- 7
(ss) Rye -------------------- 15
(It) Sorghum ---------------- 1
(uu) Soybeans --------------- 20
(vv) Spinach ---------------- 14
(ww) Squash ---------------- 15
(xx) Strawberries ------------ 14
(yy) Sugar beets ------------- 20
(z) Sunflower --------------- 80
(aaa) Sweet potatoes ---------- 5
(bbb) Tobacco --------------- 15
(ccc) Tomatoes --------------- 10
(ddd) Turnips ---------------- 7
(aee) Vetch ------------------ 10
(ff) Wheat ------------------ 15

§ 170.102 Ethyl Parathion-O,O.dethyl
O-p-Nitrophenyl Phosphorothloate.

Harvest entry time
Crop (days)

(a) Alfalfa ----------- 15
(b) Apples ----------- 14
(c) Apricots ----------------- 14
(d) Artichokes----------------
(e) Avocados ----------------- 21
(f) Barley------------------ 15
(g) Beans -------------------- 7
(h) Beets ------------------- 15
(1) Blackberries -------------- 15
(J) Blackeyed peas ------------ 15
(k) Blueberries -------------- 146
(1) Boysenberries ------------- 15
(m) Broccoli ----------------- 7

Brussels sprouts ---------- 7
(n) Cabbage --------- -------
(o) Carrots ----------------- 15
(p) Cauliflower -------------- 7
(q) Celery ------------------- 15
(r) Cherries ----------------- 14
(s) Citrus:

Grapefruit -------------- 14
Kunquats ------------- 14
Lemons --------- 14
Limes --------- --- 14
Oranges ---------------- 14
Tangelos -------------- 14
Tangerines ------------- 14
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Harvest entry time
Crop (days)

(t), Mlover 15
(7) Collards 7
(v) Corn:

Sweet ---- ---- 12
(wj Cotton ------------------ 7
(xI Cowpeas -----......-- 15
(y) Cranberries . ------- 15
(z) Cucumbers 15
(as) Currants 30
(bb) Dewberzies_ ____ 15

(cc) Eggplants 15
(dd) Endive (escarole) 21
(ee) Figs___._ --------- 3o
(I Garlic - ------.------ 15
(gg) Gooseberries • 15
(hh) Grapes --------..-... 14
(if) Grass (Hay) - 1s
(jj) Grass (pasture)- - - 7
(kk) Hops~--.---- 15
(I) ale .........----- - 7
(mm) Kohirabi - - 7
(nn) Lettuce (head) ----- 7
(oo) Lettuce (bibb leaf) -------- 7
(pp) Loganberries 15
(qq) Mangoes - ---- 21
(rr) melons--------------- - 7

_(ss) Mustard greens ....... 7
(tt;) Nectarines 14(uu) Oats__ 15
( v) Okra-___ 21
(ww) Onions.. 15
(xx) Peaches 14
(aaa) Peanuts ------ ..----- 15
(bbb) Pears -----.......----- 14
(ccc) Peas ............. -------- 10
(ddd) Pecans. -.-------------- 15
(eee) Peppers_ -- - - --- 15
(ff!) Plnespple-___ .... .
(ggg) Plums - 7..... -- 14-

(hhhy Potatoes__............ 5
(1113 Prunes- _ _ __ 14

(Jjj) Pumpkins --------------- 10
(kkk) Quinces ---------------- 14
(-1) Radishes ---------------- 15
(mmm) :Raspberries-___ 15
(nnn) Rutabagas-_ - - 7
(o0) Sorghum__...._ _ 12(ppp), soybeans __ __ 20

(qqq) Spinach__. 14
(rr) Squash:

Summer 15
Winter 15

(sss) Strawberries.-_ - -- 14
(tttj Sugar beets_ - - 15
(uuuy Sweet po~tos---,---- 15
(vvv) Swiss c - 21(www)" Tobacco__.- -- ... 15
(xxx) Tomatoes-------- 10
(m). Turnips ___ - 7
(z=) Vetch. ----------------- 15
(aass) Wheat ---------------- 15

§ 170.103 Guthion-O,O-Dimethyl S-
E (4-oxo-1, 1,2,3-Benzotriazin-3 (4H1)-
yI) Methyl.

Harvest entry
Crop time (days)

(a) Alfalfa ---------------- 14
(b) Apples ------------------- 7
(c) Apr-cots_....... ....... 21
(d) Artichokes --------------- 30
(e) Barley - 30
(f) Beans (snap)- 7
(gj Beans (dry) 30(h) Blackberries-- -........ 14
(i) Blueberries - - ---- 14
(J) roccoli--
(k) Brussel sprouts-....... 7
(1) Cabbage--- z------ ---- 21
(in) Caudower___ _ 15
(n) Cere-.-.- . 14

(p) citrus ----------- 7,

Harvest entry time
Crop (days)

(q) C1over - 14-
(r) Black-eSed p/. 7
(s) Cotton. 2
(t" Crabapples. I
(u) Cranbezieas- _ 21
CV) Cumer 3
(w) Ellbr... - 7
(xy) Reserved.
(z) Ioanbe","- 1-
(aa) Nectarines ..... 21
(bb) Oats ..-------------- 30
(cc) Onions (dry)- 2.....
(dd) Onions (green)- - 7
(ee) Pea hes. ........ 21
(ff) Qes.......... 7
(gg) Pecans____ 21(hh) Peppers._ ___ 14
(i) Plum - -_.............-_ 5
(J)) Potat oes----- 7
(kj Prunes-.... 1
(n) Quinces --..- rest- --- - 7
(am) Rapberrla.______ 21
(b) Rye d r-- - 30
(oo) 4on........ ....- 21
(pp) Spinach- -.............. 30(qq) Strawberries-__.
(rr) Sugarc~ano.____ 30
(a) Tobacco .... 6
(tt) Tomatoesrut- - - 14
(uu) Walnuts-.--------- 21

§170.104£ DEZMETON--O,O-dleflhyI 0

(and S)-2- (ftylftio).ethyl phos-
phot .o7te).

Hlarves t entry time
' Crop (days)

(a), Alfalft- 2...1.. 4(b)" Alfalfa (seed crop) -----. - i
(c) Almonds ----............... 21
(d) Aops-- ............ 21

(e) arley-.-........---- 21(g) Beas ~--.... .. .. 21
(h) Blrocci ...------ . 21
(1) Bruel sprouts -........ 21
(J) Cabbage 1..
(k) Pache.. ........... 21
(b) celery ................ 28
(m) Clover ................. 21
(n) Cotton-----....... 21
(o) 7Pn ......... 0(p) Filbert----- 40
(q) SGperut_ ..... . 21(r)- Grapes ....... . 21

(s) Hops. ... . . 21
(t) Lemons b___ 21
(u) Lettuce ................ 21
(v) Muskelons ...... 21
(W) Nect.
(XY Oats 1.......-1(y) Oranges ......
(z) Resee.
(o) Peachesar..st -n-- t. (0(bb) Pe" .... . . 1-
(cc) Peas ..... . .... 21
(dd} Pecans ---------.... 21
(ee) Pepper ........... 3
(0/) Plumso 0(gg) Potatoe-- - 21.... .

(j SrL-gh,,,- --_3
(JJ) Strawberies - 21
(kk) Sugar beets - 30s
(11) Tomatoes--......... 3
(mam) Walnuts ------.... 21
(mny Wheat ------.. --.-- 21

§170.105 Azordrin-Dimethyl Phos-
phate of 3-Hydro.y-N-3reftyl.Cls-
Crotonamide.

crop Harves entry time (days)
(a) Cotton________ _---- 1
(b) SuarCane- - - 30
(c) Tobacco ------..-- 5

§,17M-106 Phoealone-O,0-Diethyl SEC6-
ehlboa -2 - oaobenroxazolin - 3 - yl) -
B MeihyllPhoephorodthioate.

Crop Harvest entr time (days)
(a) Apples. ...... 14
(b) Grapes__. 14

§ 170.107 Carbophenothion - S - [[(p-
Chloropheny) thlo im ethyfl 0,0-
ithyl hosphorodithoate.

Harvest
entry
time

crop (dais)
(a) Alfalfa 28
(b) Almonds 7
(o) Apples 30
(d) Apricots -o

(e) Beans (dry.- 21
(f) Beans (succulenty) snap

lima - - - - -- - -
(g) Beets 21
(h) Cantaloupes 5
(I) Cherrie- " 30
(J) Citrus:

Grapefruin ... ____3
Lemons 30
OrangeT 30
Limes 30
Tangelos 30
Tangerines 30

(M) Clover 28
(l) Cor 21
(m) Crabapplei 30
(n) Cucumbers 7
(o) Eggplants 7
(p) rips 7
(q) Grapes 30
(r) Nectarines 3a
(a) Ollve GO
(t) Peaches 30
(u) Pears 30
Cv) Pegs T
(w) Peppers 7
(s) Pimentos 7
(y) Plums 30
(z) Prunes so
(as) Quinces 30
(bb) Sorghum 21
(cc) Soybeans 7
(dd) Spinach 21
(ee) Squash (summer) 7
(If) Strawberrjes __ a
(gg) Sugar beet . _ 14
(bh) Tomatoes __ 7
(Ui) Watermelons _5

§ 170.108 Edtion-0,0 0','-Tetraethyl
S,'-Methylene BlMphosphoro dithin-
ate.

Harvet entry
CrOP tfme (days)

(a) Apple ------------
(b) Beans 2
(c) Ca (field) 50
(d) Cucumber 3_
(el Eggplants 2
(M Grapes 15
(g) Grapefruit 20
(h) Lemons .... _ 21
(L) Limes -_ 21
(J) M elons --_- _-- _------ 2
(k) Nectarlnes 3
(1) Oranges 30
(m) Peaches so
(n) Pears so
(0) Peppers 21
(p) Pluns 21
(q) Prune 21
(r) Sorghum ---- 30
(a) Strawberries 2
(t) Squash (s=mmer) 2
(u) Tangelos 21
(v) Tan nes 21
(W) Tomatoes2
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§ 170.109 EPN-O-Ethyl 0- (p-Nitro-,
phenyl) Phenyl Phosphonothionte.

I Harvest entry time

§ 170.110 Metasystox B, S_ [2-(Ethyl.
sulfinyl)Ethyl]0,0-Dimethyl Phos-
phorodithioate.

Harvest entry time
Crop (days)

(a) Blackberries ----------- 30
(b) Broccoli ----------------- 21
(c) Brussel Sprouts ----------- -2
(d) Cabbage ------------------ 2
(e) Cantaloupes - 14
(f) Cauliflower ------------- 2
(g) Corn -------------------- 14
(h) Cotton ------------------ 14
(i) Cucumbers --------------- 14
() Muskmelons ------------ 14
(k) Pears ------------------- 30
(1) Potatoes ----------------- 7
(m) Pumpkins ------------ 14
(n) Raspberries -------------- 30
(o) Squash: Summer-wInter. 14
(p) Sugar beets ........ --------- 3
(q) Turnips ----------------- 14
(r) Watermelons -------------- 7

§ 170.111 Endrin, Hexacholorepoxyocta.
hydro-endo, endo-dimethamonoph-
thalene.

Harvest entry time
Crop (days)
(a) Barley ------------------ 45
(b) Cotton ------------------- 5
(c) Apples ------------------ s0
(d) Oats ------------------ 45
(e) Rye --------------------- 45
(f) Sugarcane ---------------- 45
(g) Wheat ------------ 45

§170.112 Bidrin, dicrolophos, 3-(di.
mefthoxyphosphinyloxy-N,N dimedtyl-
cis-crotonnmide..

Harvest entry time
Crop (days) -,
(a) Cotton ------------------ 30
(b) Soybeans ---------------- 30

§ 170.113 GalecronlFundal, chlordime-
form hydrochloride.

Crop)
(a) Apples -.............
(b) Broccoll--------.. ------
(o) Brussel sprouts -----------

Harvest
,entry
-tme
(days)

14
14
146

Harvest entry time
crop (days)

(d) Cabbage ------------------ 14
(e) Cauliflower ..... 14
(f) Cotton .............------ 21
(g) Nectarines ---------------- 21
(h) Peaches ------- ---------- 21
(i) Pears- - ..------------------ 28
(j) Plums ------------------- 21
(k) Prunes --------------- 21
(1) Walnuts ----------------- 21

[FR Doc.74-5349 Filed 3-8-74;8:45 am]

Crop (days
(a) Almonds
(b) Apples ------- ----------
(c) Apricots --- -. ....
(d) Beans -..............
(e) Cherries
(f) Citrus:

Grapefruit-
Kumquats --------------
Lemons -------- -------
Limes---------
Oranges
Tangelos
Tangerines--

(g) Corn---------
"(h) Grapes---
(i) Nectarines ------........
(J) Peaches
(k) Pears--------
(1) Pecans -...............
(m) Plums------------
(n) Soybeans
(o) Sugar beets ---------------
(p) Tomatoes -----------
(q) Walnuts -----------------
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FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Parts 2 and 83
[Docket No. 19946; FCC 74-1931

SHIP STATIONS
Proposal Relating to Frequencies

1. In accordance with a request from
the Department of Transportation (U.S.
Coast Guard) and as concurred in by the
Interdepartment Radio Advisory Com-
mittee (IRAC), the notice of proposed
rulemaking in the above-captioned mat-
ter is hereby given.
* 2. In this notice of proposed rulemak-

ing we are proposing amendment of
Parts 2 and 83, as follows:

Part 83: (a) to Include the frequency
157.1 MHz on a basis such that it will
be available to all ship stations author-
ized by the Commission to employ very
high frequencies (VHF); its use will be
limited to communications with the
United States Coast Guard;
t(b) to require, on a mandatory basis,
that the frequency 157.1 MXHz be avail-
able in VHF equipments (transceivers)
which are first installed aboard ship [six
months from effective date -of rule
amendment];

(c) to designate 156.3 1EHz, in addi-
tion to its current usage as the intership
safety frequency, as the VHF marine fre-
quency to be used for search and rescue
(SAR) communications at the scene of
an SAR incident.

Part 2: to reflect in the Table of Fre-
quency Allocations the change in status
of the frequency 157.1 MHz from Gov-
ernment to both Government and non-
Government and to include the condi-
tions' of use applicable thereto.

3. Under this proposal, the VHF ship
station licensee would be required (see
§ 83.106) to fit the frequencies 156.8,
156.3 and 157.1 MHz, one or more work-
ing frequencies, and all other frequencies
necessary for the'service of that vessel.
While we are not proposing that 157.1
11z be installed aboard vessels which
are currently fitted with VHF, we antici-
pate that many of these vessels will in-
stall 157.1 MHz because of the added
convenience in contacting the U.S. Coast
Guard. The frequency 157.1 z will be
limited in usage to communications with
U.S. Coast Guard coast stations or inter-
ship with U.S. Coast Guard ship stations.
Further, use of 157.1 MHz by vessels .to
call and to communicate with the Coast
Guard is expected to substantially re-
duce the number of such communica-
tions now being made on 156.8 MHz.

-While reduction of the loading on 156.8
MHz is highly desirable, we would stress

that the Commission is not proposing
or amending its rules to permit a ship
station to shift its receiver watch from
156.8 MHz to 157.1 MHz. When a Coast
Guard station, either ship or coast sta-
tion, desires to contact a non-Govorn-
ment ship station, the Coast Guard may
choose to originate the call on 157.1 MHz,
however, if a reply Is not received from
the called vessel, the Coast Guard will
then repeat the call on 156.8 MHz.

4. With regard to the proposed change
of 156.3 MHz,- under the current rules
a distress call Is originated on 150.8
MHz and all communications pertinent
thereto are thed carried out on 150.8
MHz. During the period of such emer-
gency, other calls which are appropriate
to 156.8 MHz must be held in abeyance.
If, on the other hand, 'the distress traf-
fic which follows the distress call were
shifted to another frequency, the routine
use of. 156.8 Mlz could continue. Ac-
cordingly, in order that such an arrange-
ment may be implemented, we are
proposing that the intership safety fre-
quency 156.8 M z be designated, addi-
tionally, as the VHF marine frequency
for search and rescue (SAR) communi-
cations at the scene of an SAR Incident.

5. The proposed amendments to the
rules, as set forth in this notice and ap-
pendix, are iUsued pursuant to authority
contained In sections 4(0) and 303 (c),
(e) (g) and (r) of the Communications
Act of 1934, as amended.

6. Pursuant to applicable procedures
set forth In ,§ 1.415 of the Commission's
rules, interested persons may file com-
ments on or before April 12, 1974, and
reply comments on or before April 22,
1974. All relevant and timely comments
and reply comments will be considered by
the Commission before final action Is
taken In this proceeding. In reaching its
decision in this proceeding, the Commis-
sion may take Into account other rele-
vant informtion before it, In addition
to the specific comments Invited by this
notice.

7. In accordance with the provistons
of § 1.419 of ,the Commission's rules, an
original and 14 copies of all statements,
briefs, or comments filed shall be fur.
nished the Commission. Responses will
be available for public inspection during
regular business hours in the Commis-
sion's Public Reference Room at Its head-
quarters in Washington, D.C.

Adopted: February 27, 1974.
Released: March 6, 1974.

FEDERAL COMMUNICATIONS
COZZUSSION,

[SEAL] VINCENT J. MULLMnS,
Secretary.

APPENDIX

Chapter 1 of Title 47 of the dode of
Federal Regulations is amended as fol-
lows:
PART 2-FREQUENCY ALLOCATIONS AND

RADIO TREATY MATTERS; GENERAL
RULES AND REGULATIONS
1. In § 2.106, the Table of Frequency

Allocations is amended to add Footnote
"(US- )" to the band 157.0375-157,r
1875 IMHz to read as follows:
§ 2.106 Table of Frequency Allocations.
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Worldwide Region 2 United States 7Ydernl Ccmi1nnncs Co"-' an.
Band Fre- Nature OF SERVICES
(MEZ) Service Band (Mz) Savice Band (BM) Allomton Band (M31) swyIc. Clus ostatIc at-o

-------------------------- --------------------------- ,. LA,- G .......... ....................... ................. 157.O U.S. C. GOud Lzrn
17.d81 frequcy.
us-

2. In § 2.106 Footnote S- is added (b) .. y shin stations to commuic~ate with
in numerical order to the subparagraph
"U.S. Footnotes," to read as follows:
Us-- The frequency 157.100 AHz is the
primary frequency for liaison communica-
tions between ship stations and stations of
the United States Coast Guard.

PART 83-STATIONS ON SHIPBOARD IN
THE MARITIME SERVICES

1. In § 83.106(b), paragraphs (b) (3),
(b) (4) and (b) (5) are designated (b) (4),
(b) (5) and (b) (6), respectively; a new
paragraph (b) (3) is added; and the note
following (b) (6) is deleted, to read as
follows:
§ 83.106 Required freqjuencies for radio

telephony.

(b) Each ship station equipped with
radiotelephony to work in the authorized
bands between 156 and 162 MHz shall
be able to transmit and receive Class F3
emission on:.

(1) The Distress, Safety and Calling
frequency 156.800MHz;

(2) The primary Intership Safety fre-
quency 156.300 M]z;

(3) The primary frequency for lialson
communication with the United States
Coast Guard, 157.100 MHz;

(4) One or more working frequencies;
and

(5) All other frequencies necessary for
its service;

(6) Exceptionally, however, single or
dual channel equipment which otherwise
conforms to the technical requirements
of this part, may be used solely for navi-
gational communications on a ship's
bridge, on a frequency designated for
such navigational purposes, n those
cases wliere -such ships have no require-
ment for other VHF communications. •

2. In § 83.351, paragraph (a) is
amended to add condition of use (73)
opposite 156.300 MHz and to insert the
frequency 157.100 MHz and associated
particulars; and paragraph (b) is
amended to add subparagraphs (6) and
(73), toread as follows:

§ 83.351 Frequencies available.

(a) **

Carrier
frequency See section- Conditions of u

(1M.z)

167.100.... 53.108, 53350.. 8,33,4.0,41

S * - S

(6)

0, * that control station.

Limited to communication with ship 3. Section 83.359 is amended to read as
,, l, L +.f4y 4. -4HAbO _ follows:

tions, all of which are operated by the
United States Coast Guard.

(73)
ava
seai

tion
Whn

SAI
coa.,
Gu

§ 83.359 Frequencies in the band 156-
162 MHz available for assignment.

* " 0 " The frequencies listed in the follow-
The frequency 156.300 MH is also in- table are available for assignment to

Lable for use by ship stations for stations as indicated. Except as provided
ch and rescue (SAR) communica- In § 83.351 (b) (24) and (b) (55), these
s at the scene of an SAR incident, frequencies are not authorized for corn-
en control of the scene of action of an municatlon with stations on board air-
E incident Is under the control of a craft. The limitations applicable to the
st station of the United States Coast respective frequencies are set forth in
Lrd, 156.300 3Mz may be employed § 83.351 (a) and'(b).

Channd Frequrney (M )tdesgnator hp CI Pdnub of commun~mfm
Ship Ce' t

Dietm-_-jrt:y, and czfcX

00 Iz300 3i00 (a) InteMp and &-ar dran . (BAR) atthesmer ofnSAMkdaent.

e rt opemtlar

LtsL'on U.S. Celt Omid

22 157.100 17.100 EdIp, aircraft n ccazt al~ors of the U.S. Cc" GnarL

Environmntal

State Contro

Pnbilc ocrv prsdezce

lPR Do.7W-Wa Piled 3-8-74;8:45 am]
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[ 47 CFR Part 61]
[Docket No. 19947; PU0,4-1981

INTERNATIONAL SERVICES
Leased Channel Rates;, Notice of Inquiry

and Proposed Rulemaking
1. In WUI, Inc., Leased Channel Rates

Between Honolulu and Hong Kong, 44
F.C.C. 2d-, FCC 73-1272, released De-
cember 7, 1973, we indicated that we
would examine in a subsequent proceed-
ing the desirability of adopting alterna-
tives to the practice of reviewing, on a
route-by-route basis, the lawfulness of
Pacific Basin leased channel I rates. This
arose from our concern as to whether the
public interest in reasonable and nondis-
criminatory leased channel rates in the
Pacific could be efficiently advanced by
an approach which would Involve less
difficulties and expenditures of time,
both on the part of the industry and the
Commission, than adherence to a route-
by-route approach.

2. The route-by-route approach in the
Pacific area to leased channel rate reg-
ulation appears to have developed as a
result of the several Pacific carriers com-
peting among themselves for the leased
channel business of the Government and
other large users. Sinceorders for service
tend to be for, single circuits, or circuits
over a specific route, the carriers vie to
obtain the order by. lowering the 'rate,
with the successful bidder thereafter
filing a tariff revision to, reflect the
lowered rate. Such carriers seek either
to justify the new rate under J 61.38
of our rules (47 CFR § 61.58) or to
obtain a waiver of such section,
which requires that a detailed cost
Justificatioii as well as other data be
submitted with a tariff revision. While
the largest number of such revisions have
come in the Pacific, others have occurred
on Middle East and South American
routes. A detailed examination of the new
rate and its justification is frequently
urged by the objections of competing
carriers to the proposed change. This
process involves a considerable amount
of time and effort, not only on the part
.of the carriers but also on the part of the
Commission, ivhich could be devoted to
other matters should another approach
to leased channel ratemaking be devel-
oped.

"Leased channel" service Is the Interna-
tional equivalent of what is known domesti-
cally as "private line" service., In interna-
tional service, the bulk of the'service is
voice grade channels for voice/record use,
Which permits the customer the flexibility of
using whatever portion of the full voice grade
bandwidth he wishes for derivation of tele-
gruph grade circuits. This type of leased
channel service Is offered from the Main-
land principally by the international rec-
.ord carriers. Leased channels of greater and
lesser capacity are also offered.

2The provision of leased channel service
has become, within the recent past, a more
and more important aspect of the interna-
tional record carriers' nperations. Whereas in
1901 leased channel service revenues account-
ed for only about 10 percent of total inter-
national record revenues, for 1970 they
accounted for almost 25 percent. By Decem-

.3. Both in the-Pacific and elsewhere,
the largest single customer for volce/
data leased channel service has been the
United States Government, both for mil-
itary and civilian agencies.' Because
of the nature of the service, the re-
maining customers generally are or-
ganizations which have need for large
amounts of communications with par-
tidular overseas points. Unlike public
telegraph and telex users, therefore, the
relatively few customers for leased chan-
nel service are better able to bargain
with the carriers in connection with the
rates and other aspects of' the service.
For example, the Department of Defense
put out bids for service, and the carriers
generally compete among themselves to
win the award, in the process frequently
cutting the rates or offering other an-
cillary advantages. This situation sug-
gests that in the leased channel areas,
detailed rate regulation, designed to
compensate for unequal bargaining po-
sitions between a carriers and Its cus-
tomers, may be both unnecessary and
inappropriate.

4. Indeed, the evidence we have be-
fore us suggests that we may be near the
point where the carriers are bidding for
service with rates which reflect little or
no return on capital. In such cases, our
concern is not to protect the leased chan-
nel users from unduly high rates, but
rather to assure ourselves that the leased
channel rates arenot so low as to result
In cross-subsidization by other services
or undue discrimination.'

5. In WUI, Inc. above we accepted the
argument of WUI that its proposed low-
eyed rate for Hawaii/Hong Kong leased
channel service was within a discernible
area pattern between Hawaii and Far
East points, and also noted that there
already existed something of an area
rate pattern between Mainland United
States and non-U.S. Pacific points. In
that decision, we considered the possi-
bility, pending the outcome of this pro-
ceeding, of an area ratemaking approach
for Pacific leasdd channel rates although
we did not articulate its rationale. Area
ratemaking is not new either to this or
other regulatory Commission; it eYists

ber 31, 1973 the U.S. overseas record car-
Tiers had 873 equivalent voice grade circuits
In operation for all services from the U.S.
Mainland to all destinations. 574 of these,
or 66 percent of the total, were voice/record
leased circuits. In the Pacific Basin alone, the
'U.. record carriers had 206 circuits for all
services out of the Mainland, 163 of which
were voice/record leased circuits, or 79 per-
cent of the P-cific total.3 As of June 30, 1973, the U.S. Government
was taking slightly more than 25 percent of
all leased channel circuits provided by the
record carriers. At the same time, however,
the U.S. Government was responsible for al-
most 50 percent of the IRO's total leased
channel revenues.

' Preliminary analysis suggests that the in-
dustry as a whole is earning a rate of return
on leased channel service well below that for
overall operations. For the years 1070-72 a
rough calculation shows the IRC's earned In
the neighborhood of 6 percent on such serv-
ice, whereas overall earnings for the record
industry as reported by it and developed by
the staff, produced a signiflcantli higher
return.

with respect to leased channel rates be-
tween the United States and the greater
portion of Western Europe; and it exists
in part today with respect to the over-
seas telegraph message service and over-
seas telex service.' In all of these in-
stances, we have consistently maintained
that cost is the basic criterion of the
lawfulness of rates, but have recognized
that the lawfulness of an Individual rate
may turn on more than the particular
costs attributable to the route in qubs-
tion. Thus, we have recognized that not
only may other ratemaking factors be
involved, but we have allowed route cost
to be merged with estimated costs of
other routes to develop a uniform charge,
where It appears that such an approach
had merit which overrode the principle
that each route should bear a rate di-
rectly related to the costs of providing
service over such a route. Moreover, the
cost of communlcatlqns tatellite services,
which contribute an increasingly sigulf-
icant part of overseas transmission serv-
ices, are to some degree insensitive to dis-
tance I and the unit costs of distance-
sensitive cables are dropping dramati-
cally so that they are becoming a smaller
and smaller component of total costs.
When we issued our recent decision in
connection with the 'Hawail-Hong Kong
rate reduction cited above, we had in
mind essentially the area ratemaking
approach for the Pacific Basin. However,
we are now of the view that any inquiry
should not confine itself to Pacific Basin
rates, but should consider all interna-
tional leased channel service,

6. On the other hand, It should also
be recognized that area ratemaking poses
certain distinct hazards of its own. Per-
haps the most elementary Is the intrinsic
danger of undue' cross-subsidy between
routes or other forms of unlawful dis-
crimination. Another danger lies in the
possibility that the aggregation of all
area costs will obscure inefficiency or
stimulate or impede the growth of trafilo
on the basis or improperly or imperfectly
recognized cost and demand factors.
Nevertheless, we believe the potential ad-
vantages warrant close exploration of the
issue on the basis of industry submissions
and staff analysis.

7. We note, however, that in dynamic
markets, especially such as exist prez-
ently in the overseas telecommunications
field, where demand and cost character-
istics are constantly changing, service
categories and rate structures, especially
uniform ones, can soon become obsolete.
This in turn night encourage inefficent
carrier investment, block service to cus-
tomers who could be served profitably,

- thwart consumer choice and the develop-
ment of new communications uses, and

'See also the leading case on the propriety
of such an approach, Permian Basin Area
Rate Cases, 309 US. 727 (1968).

' Note, however, that unit costs of satellite
transmission are decidedly sensitive to the
loading factor inasmuch as the total volume
of traffic flowing through a particular earth
station serving a particular area has a narket
effect on the unit costs of such trallo. To a
lesser extent this Is true of routes, insofar
as earth station and satellito capacity is allo-
cated to a particular route.
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even retard the Introduction of new tion with approaches other than
technology. In truly competitive inter- de-regulation, each respondent shall in-
national private line markets there would dicate the manner of determining the
be a constant Industry probing into the reasonableness of rate levels, that is,
changing character of the market; such whether rates should be established on
probing might result In extended con- a fully-allocated or other cost basis
sumer choice to meet the new demand (whether a route-by-route, area, or other
characteristics. This suggests that it may approach is taken), other considerations
be appropriate to treat leased channel which should enter into the determina-
service differently from other services for tion of rate levels, and the cost compo-
ratemaking purposes; it may be that all nents, (including the method of compos-
the necessary ingredients are present to Iting cable, satelhte and other media)
-warrant cutting leased channel service and manner of their derivation.
-free from cost of service rate of return 11. We are not herein, however, con-
regulation, and to permit the carriers to cerned at this time with the relationship
set their rates for the service solely on of voice/grade leased channel rates with
the basis of ordinary competitive consid- channels of other than voice grade band-
erations. In such a regime, of course, the width such as telegraph grade or wide-
expense- and investment attributable to band. Moreover, we stress that we are
leased channel services would have to be mot herein contemplating any change In
separated and with respect to such in- our policy regarding integration of Ha-
vestment and expenses the carriers could wail/Mainland leased channel rates with
not look to this Commission for any par- the domestic rate pattern. These rates
ticular authorized level of earnings or are to be considered herein but will also
return. be treated separately in another context.

8. Of course, there are dangers and Nor are we concerned in this proceeding
pitfalls which must be carefully exam- with setting rate levels, a separate and
ined before a determination can be made highly complex issue more adequately
-with confidence whether the public in- explored in a separate proceeding. It
terest would be served by removing should therefore be obvious that this pro-
leased channel services from the tradi- ceeding will not result In a prescription
tional fornf of rate -regulation. These of rates or even Commission approval of
dangers and difficulties include the corn- carrier Initiated rates except insofar as
plex and to some extent judgmental al- a methodology of ratemaking Is involved.
location efforts which must be made to The respondents should therefore con-
properly separate costs. Before such a centrate their comments on questions of
departure from the present approach ratemaking principles and not on par-
could be adopted, we 'would need to be ticular dollar amounts, although refer-
satisfied that there truly is a competi- ence to specific amounts by way of illus-

-tive market and that the absence of reg-. tration or comparison is perfectly appro-
ulation would not lead to increases in priate. While we are not necessarily con-
the price of the leased channel service to vinced at this time that Section 61.38 of
an unreasonable and unjustifiable level, the Rule§ or any other section of the
Furthermore, if there is really a corn- rules requires modification to accommo-
petitive market for leased channel serv- date any different ratemaking approach,
ice which would operate to keep the rates we are nevertheless prepared to consider
therefor even lower than-they now are, appropriate modifications of the rule.
we would have to consider whethee the 12. A word should be said about the
carriers' operating results in this respect framework in which we are undertaking
would dispose them against rate reduc- this study. It is not our purpose herein
tions in their other services which might to establish principles by which price
otherwise be justified. competition between the carriers will be

9. We do not at this point know eliminated or even reduced since such
whether the de-regulation of leased competition is one of the most important
channel service would, on balance, serve reasons for the existence of more than
or disserve the public interest and we one carrier. Nor does our action herein in
are accordingly calling on the parties any way affect the obligations imposed
named herein, and any other interested on the carriers in other Commisson de-
member of the public, to express their cisions to adjust their rates in the future
views and provide such data as is deemed to reflect the lower costs of modern, high
pertinent to the issues presented. We capacity facilitesY Rather It is our sole
would be particularly interested in any purpose herein to explore the merits of
views as to the dksirability, feasibility, various approaches to ratemaking for
and possible structuring of any pilot or leased channel service.
experimental program in rate de-regula- 13. Finally, by discussing area rate-
tion which might permit both industry making and de-regulation, we do not in-
and the Commission to collect and evalu- tend to imply that we are, at this junc-
ate data under actual operating condi- ture, inclined to adopt either approach;
tions prior to any final determination of on the contrary, we are simply of the
this matter. view that the subject of International

10. Each respondent herein shall, ir- leased channel ratemaking is rpe for
respective of the proposal it makes, give review and analysis. Accordingly, we en-courage all participants to suggest any
a complete rationale for its view, ipdi- other approach (including retention of
eating the disadvantages as well as the the present one) which they believe
advantages with respect to the theoreti-
cal and practical aspects of any particu- TE.g, AT&T (TAT-5) 13 P.0.0, 2d 235
jar approach to ratemaking. In connec- (1968); Transpac II, 43 P.O.O. 2d 50 (1073).

would best serve the public interest. It
may be, for example, that some combi-
nation of the area and route-by-route
approach Is most appropriate to the pres-
ent situation.

14. Accordingly, it is ordered, Pursu-
ant to sections 4(1), 4). 201, 204, 205
and 403 of the Communications Act, that
an Inquiry and Notice of Proposed Rule
Making is hereby instituted to determine
the appropriate ratemaking approach
for international leased channel service
and the points or areas to which this
approach should apply:

15. It is further ordered, That no later
than May 14, 1974, all parties should
submit written comments addressed to
the following points:

1. Should some or all leased channels for
international service (Including the off-shore
points) be freed from traditional rate of re-
turn/cost of service regulation? If so, how,
and to what extent should such services be
regulated, or should the rates for these
rervlcc be allowed to ceek their own level
on a competitive basis?

2. If leaed channel rate- are to continue
to be regulated on the traditional rate of
return/cost of rvice approach, should such
rates be ret on the basis of:

(a) route-by-route cost factors;
(b) area-ride costfactors;
(c) a combination of (a) and (b) above;
(d) fully allccated or Incremental costs;
(e) compositing principles; or
(f) ome other approach(es) to rate-

makIng.
3. What changes. If any, in the provisions

of 1 6128 of the rules, or any other provision
thereof, are necessary or desirable to effec-
tuate the recommendations submitted in
recponse to questions 1 and 2 above?

In accordance with § 1A19 of the Com-
mlzion's rules and regulations, an origi-
nal and 14 copies of all comments and
replies shall be furnished the Commis-
sion. Responses will be available for pub-
lic inspection during business hours in
the Commission's Docket Reference
Room at Its headquarters In Washing-
ton, D.C.

16. It is further ordered, That reply
comments shall be submitted no later
than June 14, 1974 and shall be served
on all parties who submitted initial com-
ments. All relevant and timely com-
ments and replies will be considered by
the Commission. In reaching its decision
in this proceeding the Commission may,
In addition to the specific comments in-
vited by this notice and any replies
thereto, take into account other rele-
vant Information before It; and

17. It is further ordered, That Ameri-
can Telephone and - Telegraph Co.;
French Cable Corp.; Hawaiian Tele-
phone Co.; ITT World Communications
Inc.; RCA Global Communications,
Inc.; TRT Telecommunications Corp.
and Western Union International, Inc.
are hereby made parties to this
proceeding.

Adopted: February 27, 1974.
Released: March 6, 1974.

FEDMU1L COMlxUCAIrcrONS
Cosrmnssrmr,

[ls ]L Vic=rT J. MurLrms,
Secretary.
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[47 CFR Part 73]
[Docket No. 19667; IFOC 74-215]

MAINTENANCE OF PROGRAM RECORDS
Memorandum Opinion and Order and Sec-

ond Further Notice of Proposed Rule
Making
In the matter of petition for rulemak-

ing to require broadcast licensees to
maintain certain program records,
Docket No. 19667, RM-1475.

1. The Commission has before it pe-
titions for reconsideration of its First
Report and Order in this proceeding (39
FR 1763, published January 14, 1974),
fIled by Capitol Broadcasting Company,
Inc. ("Capitol") and by the -National
Broadcasting Company, Inc. ("NBC").
The National Citizens Committee for
Broadcasting ("NCCB") has filed an op-
position to Capitol's petition. NBC has
also filed a petition seeking partial stay
of the newly adopted rules.

2. The two petitions for reconsidera-
tion raise notably different questions re-
garding the rules we adopted to permit
the public inspection of television station
program logs. In essence, the new rules
allow such inspection unlessegood cause
for refusing to do so exists and sets up
certain, procedural requirements such as
the need for a prior appointment, as-
sumption of cost by the inspecting party
and various others. It also specifies what
to do when a written log is not prepared.
Capitol seeks modification of the fiewly
adopted procedures for public inspec-
tion of television station program logs
to require that more information be pro-
vided by those requesting access to the
logs. NBC's petition deals only with the
use of an automatic tape logging process
which does not provide a written log. As
Indicated in the First Report and Order,
it was our desire to explore the subject of
automatic logging in its relation to pub-
lic access, and this document is intended
to provide formal Notice of our intent to
consider rules in this area. This docu-
ment also serves to respond to the peti-
tiogs for reconsideration. Finally, it re-
sponds to questions that have been raised
about what logs are to be available when
the rule becomes effective on March 1,
1974. We shall respond to these questions
before turning to the other matters be-
fore us.

3. As adopted, the rule becomes effec-
tive on March 1. 1974. Several parties
have wondered whether all of the logs 45
days old or older to which the rule ap-
plies would become available at that time
or whether the rule applied only to the
logs for some lesser period. The answer
is simple: the logs inspectable on March
1, 1974, are those for the entire two-year
retention period, except for those less
than 45 days old. In other words, the logs
from March 1, 1972, to January 15, 1974,
would be those to which the rule applies
when the rule first becomes effective. By

IThe rules require that logs be kept but
allow use of automatic equipment even If the
log exists in tape form rather than in written-
form.
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'way of clarification, it might also be
mentioned that any change in owner-
ship would not affect the situation, so the
assignee or transferee would assume re-
sponsiblity for the entire two-year re-
tention period of logs even though It has
not held the station for that entire
period.

4. Capitol filed a brief petition seeking
changes only in certain of the procedural
aspects of inspection. In its view, those
changes would bring benefits by more
closely identifying the inspecting party,
by better protecting the original logs, and
by more clearly indicating the represent-
ative capacity of the inspecting party.
NCCB objected at length, arguing that
these requirements could vitiate the pur-
poses of the rule and possibly lead to in-
timidation of the party wishing to In-
spect. While we do not accept the basis
for all of NCCB's objections, we have not
been persuaded by Capitol's petition that
these changes would serve any useful
purpose.

5. Capitol seeks a written request to in-
spect the logs. If the required information
were supplied in full orally, such a re-
quirement would not appear to offer any
real benefit, unless the Commission were
prepared to follow Capitol's urging and
require the much more extertslve showing
it seeks and even more Importantly to

-specify a mandatory one-week notice
period. If a one-week period were used,
there could very well be a need for writ-
ten proof of service, but the need for a
mandatory one-week delay has not been
established. The point of adopting a pro-
vision requiring an appointment was to
accommodate the needs of the public
without undue disruption to the broad-
caster. The idea was that the inspection
could take place at a mutually conven-
ient time and place and the station could
have time to assemble the logs for in-
spection. There is no reason to conclude
that a minimum of a week is required
under ordinary circumstances for this
purpose, and as NCCB points out, access
to the regular station public file requires
no advance appointment at all. Since the
prior appointment procedure appears to
provide adequate protection against un-
due disruption, the need for one-week
delay has not been established. Accord-
ingly, we shall not make the requested
change in the rule.

6. Capitol urges us to require that the
inspecting party indicate with par-
ticularity the logs it wishes to inspect.
While knowing in advance might be of
assistance to the station in preparing for
the inspection, NCCB contends that it
may not always be possible to provide
such information. NCCB's point is that a
sampling of logs is what Is desired, with
apparently such further examination as
would then seem appropriate. If the logs
had to be specified in advance, this lat-
ter step would not be possible. Our prob-
lem with this requirement has to do with
this limiting effect. If a list were pro-
vided, the likely result would be that the
party would be limited to the logs spec-
fied. Since the original list could not
be based on knowledge of what the logs

contain, such a restriction on further in-
quiry would not be in keeping with the
purpose of the rule. Moreover, it in any
event could be defeated by a request to
see all of the logs for the two-year period.
Even though we shall not follow Capitol's
request by adopting this change, we do
urge parties desiring to inspect to co-
operate in the process by listing the logs
desired if that is at all possible.

7. Finally, Capitol desires much more
identification' than name, address, or-
ganization and general purpose of the ex-
amination as the rule now requires. Capi-
tol wants a list of the organization's offi-
cers and directors, its purpose and the
general composition of Its membership.
Also, if the inspecting party is not an offi-
cer of the organization, Capitol- wants a
requiremeint that a written authorization
from the organization must be provided.
On the other hand, NCCB fears that such
requirements could lead to intimidation
'and to an effort to discourage members
of the public from exercising their right
to examine the logs. In support of this
view, it cites the Commission's approach
to identification requirements for those
wishing to look at the station's public file
and its rejection of expanding such Iden-
tification requirements.

8. The approach followed in the log in-
spection rule regarding identification
represented a compromise. It called for
providing more information than In the
case of examining the public file, but It
avoided requirements that could lend
themselves to abuse. Thus, if a licensee
were to have a basis for deciding whether
there Is good cause for refusing an In-
spection request, it needed to know more
than just the name and address of the
party. The organization represented and
the purpose of inspection were also rel-
evant to the exercise of licensee Judg-
ment about good cause, as in refusing the
request of a competitor, for example. On
the other hand, knowledge of the offi-
cers, membership and purpose of an or-
ganization is not necessary to enable a
licensee to exercise its Judgment, but a
requirement -that this information be
provided has a real potential for in-
timidation, whether intended or not.
Under such circumstances, establishing
such a requirement could only work at
cross-purposes with the intent of the rule.
-As to requiring a written authorization
for non-officers of an organization, any
such requirement would serve no purpose,
as hn individual does not need to be a
member of an organization in order to
have access to the logs. In information
gathering, as distinguished from negotia-
tions with local groups as ta*es place
from time to time, the representative ca-
pacity of the person Is not a vital matter.
.Nor could an organization's not having
given its authorization work to dep ivo
the person of his rights simply as a mem-
ber of the public. Therefore, we deny
these proposed changes as well.

9. NBC, in Its two pleadings, Is con-
,cered with only one provision of the
new rules. That is the requirement in the
Note to Section 73.674(c) that stations
not having a written log shall update and
certify their pro-logs (operating scho-
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dules). As the only licensee known to be
using an automatic tape recording sys-
tem for logging, NBC expresses concern
that the requirement will vitiate the
benefits its automatic logging system is
intended to provide. It states that if It
had to go to the effort of updating and
certifying, it would have no reason to
continue using its automatic logging.
Such a result it sees as being contrary to
the portions of the. Commission's rules
authorizing automatic logging. This leads
NBC to ask a stay of the tarch 1 date
until the Commission shall have explored
the question of automatic logging as it
said it Would in its Report and Order.
NBC also asks to be relieved from what
it sees as a burdensome requiiement of
updating and certification. Instead, it
would make its pre-logs available, and
upon a showing of good cause, it would
up-date them.

10. As indicated before, we wish to ex-
plore automatic logging, and comments
on this point are requested. As to NBC's
petitions, the question is, what shall be
done in the interim? The fact that auto-
matic logging is permitted, does not in
itself answer all questions which are in-
volved. Otherwise, the inevitable result
would be that the choice of equipment
would be the sole determinant of public
access. Or, if in response NBC's urgings
are followed, the industry would have two
categories of parties, NBC and everyone
else. Virtually all other stations are keep-
ing logs in the traditional written form2

and the work involved is essentially that
required of NBC. The only effort for NBC
would result from -a decision to pursue
both methods at once. NBC is not obliged
to stop its automatic logging. At most,
the stay could only affect the interim
period before action is taken as a result of
the Further Notice. Since we expect to
reach our conclusions promptly, there
will be no long-term impact on NBC. At
the most, it may have to temporarily
utilize the same procedures as do most
other stations. This involves no extra
cost as such (unless it does both at once)
and the only real effect is to delay such
savings as ure provided by automatic log-
ging. We cannot find that the burden
thus imposed on NBC would be so great
as to require us to create a special excep-
tion and to devise speciaT rules to govern
good cause showings. Needless to say,
NBC's views will be considered in arriving
at our conclusions regarding the subject
of the Farther Notice. In the meantime,
since the impact on NBC has not been
shown to be of such magnitude as to re-
quire the special relief which has been
sought, its petitions will be denied.7

;Equipment also exists which provides a
printed-out log with the same Information
as the band written log. Obviously, parties
using this equipment need no special relief
as such logs serve the uame purpose as tradi-
tional logs.

SIt Is not our Intenton.lhowever, to Impose
any unnecessary burden on NBC. Acco.d-
ingly, for those two NBC stations already us-
ing automated logging we see no need for im-
mediate 'updating of the operating schedtees
for the period prior to March 1. 1974 on the
mere assumption that inspection might take

1L We Invite comments on all perti-
nent aspects of television automatic
logging. In addition to the views of 11-
censees and of Individuals desiring to
inpect logs, ve seek information from
equipment manufacturers and othem
who can offer guidance on the technolo-
gies involved. Should we adopt special
rules when automatic logging is used? If
so, should there be different rules de-
pending on the type of system which is
employed? How can we best provide for
technological improvement consistent
with the goals of the Inspection rule and
the dialogue it Is Intended to foster? In
advance of the comments received, we
shall not specify any particular rule pro-
visions, but commenting parties should
use the present rule as a starting point
and offer guidance on whether to change
it and if so, how.

12. Accordingly, pursuant to authority
contained in sections 4(1), 303 (g), (J)
and Cr) of the Communications Act of
1934, as amended, the amendment of the
Commission's rules as described above
is proposed.

13. Pursuant to applicable procedures
set forth In § 1.415 of the Commisslon's
Rules, interested persons may file com-
ments on or before April 12. 1974, and.
reply comments on or before April 22,
1974. All relevant and timely comments
and reply comments will be considered
by the Commission before final action Is
taken. In reaching its decision in this
proceeding, the Commission may also

- take into account other relevant infor-
mation before it, in addition to the
specific comments invited by this Notice.

14. In accordance with the provisions
of § 1.419 of the Rules, an original and
14 copies of all comments, replies, plead-
ings, briefs, and other documents shall
be furnished the Commis on. These will
be available for public Inspection during
regular business hours in the Commis-
sion's Public Reference Room at its
Headquarters, 1919 Id Street, NW.,
Washington, D.C.

15. It is ordered, That the Petition for
Reconsideration filed by Capitol Broad-
casting Company, Inc., Is denied.

16. It is further ordered, That the
Petition for Reconsideration and the Pe-
tition for Partial Stay of Effective Date
As to Stations With Automatic Logging
Facilities, filed by the National Broad-

place and that eammination of the pre-loz3
and/or the tape los will not =atisfy the per-
son naking the inspectlon. We e no prob-
lem with the station's Waiting until a re-
quest is made before updating those par-
ticular pre-logo, even If, thb- produces some
minor delay in which the inpaction takes
place. NBC would be given an opportunity to
demonstrate that good cause existed for not
honoring such a request on the grounds thnt
the pre-logs and the taped logs vere suiclent
for the purposes for which inmpectIon v=
sought and the expense that would be incur-
red in going back to 'pdate the pro-log-
would be excessive under the circumstaces.
'For the period beginning March 1. 1974 the
operating schedules of all NBC statons. in-
eluding those twoaovu uing taped automa-
tic logging, will need to b certified and made
available for public inspecti onupon request
in the same mnner as thos of all other
ettons.

casting Company, are granted to the ex-
tent indicated and In all other respects
are denied.

Adopted: February 27,1974.

Released: March4,1974.

Co-M3sls X,'
V11iC-XT J. MuLwes,

Secrefriy
[P .Dac.74-5547 filed 3-8-74:8:45 am)

r47 CFR Part 76]
[Docket No. 19348; FCC 71-207]

CABLE TELEVISION SYSTEMS

Obligations Regarding Public Inspection
Fies, Records of Subscrnber, and Per-
mit System Inspections

1. In the time since our adoption of
the Cable Televson ReVort and Order.
36 FCC 2d 143, we have lad cause to be
concerned whether our existing cable
televislon rules provide adequate pro-
cedures for public participation in our
processes. Many members of the public
apparently wish to comment on applica-
tions for certificates of compliance or
requests for special relief,. but have dif-
ficulty in obtaining copies of filings. We
thus find a need to codify public inspec-
tion file requirements for cable tele-
vision systems.

2. To be sure, § 76.13(a) (7) of the
rule requires an application for a certifi-
cate of compliance to represent that it
is available locally "for public Inspec-
tion." I It does not clearly state whether
It requires the system to keep the appli-
cation or related papers on file after
grant of a certificate, however, and does
not by its terms apply to petitiohs for
special relef2 Requiring cable systems
to maintain a public inspection file
merely follows our policy for broadcast
licensees' and is necessary for similar
reasons. If the public is to play an in-
formed role In the regulation of cable
television, It must have at least basic

'Commi oner Reld concurring In the re-
sult.

ISections '1613, 76.7 of the Commisson's
rulm .

2 Section 76.13(a) (7) of the rules provides
that:

(a) For a cable teevlion system not oper-
ational prior to March 31, 1972 (other than

-sytema that wre a uthorized to carry one or
more television signals prior to March 31.
1972, but did not commence such carriage
prior to that date), an application for certif-
icate of compliance shall include:
(7) A ctatement that a copy of the com-

plete application has been served on the
franch ing authority, and that if such ap-
plication is not made nvalable for public
Inspection by the franchisin Z authority, the
applicant Will provide for pulac inspection
of the application' at any accessible place
(such m a public library, public registryfar
documents, or an attomeylz oce) in the
community of the system ut any time during
regular business hours,

'At least in theory a system therefce
could request waiver of an oblgation in its
certificate of compliance the day sfte the
certiflcato was granted, -without making It
petition available for public inspectio: cc
comment.

'Section 526.
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information about a local system's
operations and proposals. And as we
noted in promulgating the public inspec-
tion file rules for broadcast licensees,

A"our primary purpose in the present pro-
ceeding is to make information to which
the public already has a right more
readily available, so that the public will
be encouraged to play a more active part
in a dialogue... we seek to enhance the
effectiveness of this policy by making
practically accessible to the public infor-
mation to which It is entitled." First
Report and Order in Docket No. 14864,
FCC 65-273, 4 RR 2d 1664, 1667-68. Ac-
cordingly, we believe that a similar re-
quirement for cable television systems
would be appropriate.

3. A related problem is physical in-
spection of system facilities. Since our
technical standards are now partially
applicable to older systems and. fully
applicable to newer ones,' we will be tak-
ing an affirmative role in policing sys-
tems' compliance. Though Commission
personnel have not discovered any diffi-
culty in obtaining access to system facil-
ities, we nevertheless wish to clarify
cable operators' obligations to allow rea-
sonable inspections.

4. We therefore believe that these re-
quirements are in the public interest.
In this regard, we do not believe that the
rules would impose any serious burdens
upon cable television systems. Systems
have the required information already;
the rules just state the circumstances
under'which they must make it avail-
able to the public.

5. Section 76.305 follows both the
general thrust and specific language of
the public inspection file requirement for
broadcast licensees. To be sure, the Com-
mission already maintains on public file
all documents which the rule requires a
cable television system to place -in its
public inspection file. But as we noted in
promulgating a similar rule for broad-
cast licensees:

The' information Is already a matter of
public record available at the Commission's
offices In Washington. We do but recognize
the fact that the existence hundreds, and
In some cases thousands, of miles away of a
voluminous public file Is of little practical
value in providing Interested persons with
the kind of information needed * * *

The public has a real need for ready ac-
cess to systems' filings. Certification re-
newals are too infrequent to provide the
public with the same "dialogue" as
license renewals. The public thus needs
accurate and accessible information
about a cable television system's status
before this Commission. Section 76.305
will do this at little cost to cable systems.

6. Section 76.305(a) (1) thus would re-
quire cable television systems to keep on
public file all documents relevant to the
acquisition of franchises and other local
or state authorizations. Our rules already
require a franchise to state that It was
granted "as part of a full public pro-

Section 76.605.
4 RR 2d at 1667.

ceeding affording due process."' The
public cannot comment on the presence
of absence of the required proceeding
however, if it does not have access to the
relevant documents. Accordingly, they
must be part of the public inspection file,
We are aware, of course, that many local
authorities already require these docu-
ments to be available for public inspec-
tion; but since § 76.305,(b) would allow a
cable system to locate Its public inspec-
tion file in a "public registry," the re-
quirement will be unnecessary at worst.

7. Similarly, § 76.305(a) (2) would re-
quire cable systems to keep on file ap-
plications for certificates of compliance
and all related material. As noted in
paragraph 2, our present rules do not
explicitly require a cable system to keep
an application on file after it is granted.
The application contains many crucial
representations, however, as to a sys-
tem's plans for signal carriage, franchise
obligations, and access cablecasting. Ac-
cordingly, the public can, evaluate a sys-
tem's performance only by referring to its
application for certification. And as dis-
cussed before, its "existence hundreds,
and in some cases thousands, of miles
away" is hardly useful. Moreover, appli-
cations for certification may be remote
in temporal as well as spatial terms.
Since a certificate can be valid for as
long as fifteen years, the public may need
to locate an application almost a genera-
tion afterits initial filing.

8. Section 76.305(a) (3) would set
similar standards for show cause pro-
ceedings and waivers requests. Our pres-
ent rules do not explicitly require cable
systems to keep any public records at
all of these proceedings. The public has
a very real interest, however, in both
show cause and waiver petitions.0 Mem-
bers of the public may wish to support or
oppose a show cause petition or a waiver
request. But they cannot participate un-
less they have access to the relevant
documents.

9. Section 76.305(a) (4), (5), (6)
simply would consolidate and codify our
existing rules. Thus, § 76.305 (a) (4)
merely clarifies a cable system's obliga-
tion to keep a Form 325 ' on file after a
certificate of compliance has issued;

7 Section 76.31 (a) (1) of the rules provides
that:

(a) In order to obtain a certificate of com-
pliance, a proposed or existing cable televi-
sion system shall have a franchise or other
appropriate authorization that contains re-
citations and provisions consistent with the
following requirements:

(1) The franchisee's legal, character, finan-
clal, and other qualifications, and the ade-
quacy and feasibility of its construction ar-
rangements, have been approved by the
franchising authority as part of a full public
proceeding affording due process;

For example, in Columbfa Television Com-
pany, Inc., FCC 73-903-----FCC 2d- , we
held that a system's dual-rate structure
violated the ruls-a decision which might
have concerned local citizens.

'Section 76.401 of thi% rules. As with the
other contents of an application for a certif-
icate of compliance, the present rules do not
specify how long a Form 325 must be kept on
public file. See paragraph 2, supra. -

since a Form 325 contains vital Inforna-
tion about a cable system's operations,
the public needs It In order to measure
a cable system's performance. Sinilarly,
.§ 76.305(a) (5) repeats present § 76.-
305(a) virtually verbatim, except that it
requires a system to list all signals car-
ried, rather than Just all additional
signals carried. And § 76.305 (a) (6)
merely restates present § 76.305(b).

10. Section 76.305(b) attempts to strike
a reasonable balance between hardship
for a cable system and convenience for
the public in location of the public In-
spection file. Accordingly, it requires a
cable television system to keep the file
where It ordinarily transacts business-
a location which presumably is familiar
and accessible to the public."0 Similarly,
§ 76.305(b) requires that the file be
available only during "regular business
hours," in order to avoid Imposing an
undue hardship on cable systems.

11. Section 76.305(c) would specify
varying periods of retention for the dif-
ferent types of documents to which
§ 76.305(a) applies. A cable system thus
must keep applications for franchises,
certificates of compliance, and petitions
for special relief on file for the duration
the of its initial and renewal certifica-
tion, since the public may wish to inquire
into a system's statements years after
they originally are made. Systems must
keep copies of a Form 325 for only two
years, however, since the information is
updated annually and does not contain
significant representations. And the new
rule reduces the retention period for
signal carriage records from two years to
one year; this more limited time seems
appropriate In light of the new obligation
to make a Form 325 available, however,
since the two documents contain very
similar information.

12. Finally, § 76.307 would establish
cable operators' obligation to allow au-
thorized Commission representatives to
inspect their systems' physical facllities,
We believe that the rule will be useful
to both Commission employees and cable
operators by defining the -appropriate
personnel and time for an inspection,

13. The new rules thus would impose
on cable systems some, but not all, of the
record keeping procedures which broad-
cast licensees have borne for years. The
rules should not cause any undue Incon-
venience, since they do not require most
cable operators to produce material
which they do not normally maintain.
Through greater disclosure we hope to
encourage a greater interaction between
the Commission, the public, and the
cable industry.

10 We contemplate requiring additional lo-
cations, however, where a member of the
public demonstrates that the location of tho
public inspection file in fact Is inconveni-
ent-e.g., a multiple systems operator -ith
one office for all operations In a number of
states. Conversely, where a cable television
operator shows that it maintains several bust-
ness offices in close proximity to each other,
we will waive the requirement that it main-
tai a public inspection file at cach one.
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14. Authority for the proposed rule
making instituted herein is contained in
sections 4(), 303 and 403 of the Com-
munications Act of 1934, as amended.

15. All interested persons are Invited
to file written comments on the rule
making proposals on or before April 12,
1974, and reply.comments on or before
'April 22, 1974. In reaching a decision in
this matter, the Commisson may take
into account any other relevant Infor-'
mation before it, In addition to the com-
ments invited by this notice.

16. In accordance with the provisions
of § 1.419 of the Commisslon's rules and
regulations, an original and 14 copIes of
all comments, replies, pleadings, briefs,
or other documents filed In this proceed-
ing sball be furnished to the Commission.
Responses will be available for public
inspection during regular business hours
in the Commission's Public Reference
Room at its Headquarters in Wasbing-
ton, D.C.

FEDERAL COMWMCMONS
CommsszoN.

[SEAL] VNCENT J. Mu-.rms,
Secretary.

Appmmix
Chapter 1 of Title 47'of the Code of Federal

Regulatons is amended as follows:
A. Part 76--Cable Television Service
L 1 76.305 is deleted.
2. Section 76.305 is added to read as fol-

lows:

§ 76.305 Records to be- maintained lo.
"cally by cable television sysiems for

public inspection.
(a) Recors to be maintained. %very cable

television system shall maintain for public
inspection a file containing the following:

(I) A copy of every appication for a local
and/or state franchise or other authorization
and all exhibits, letters and other documents
tendered for filing as part thereof, all amend-
ments thereto, copies of all documents In-
corporated therein by reference, all corre-
spondence between the applicant and the
franchising authority pertaining to the appU-
cation after it has been tendered for filing,
and copies of all documents *pertaining
thereto Issued by the franchising authority.
Information incorporated by reference which
is already in the local file need not be dupli-
cated if the entry making the reference sufl-
clently identifies the information so that it
may be found in the Me, and if there has
been no change in the document since the
date of fSling and the applicant, after making
the reference, so states.

(2) A copy of every application for a cer-
tificate of compliance and all exhibits, letters
and other documents tendered for filing as
part thereof, all amendments thereto, copies
of all documents incorporated therein by
reference, all correspondence between the
Commission and the applicant pertaining to
the application after it baa been tendered
for Sling, and copies of Initial 3Decisions and
Final )eclslons in hearing cases pertaining
thereto, which according to the provisions of
§§ O.451-0.461 of this chapter are open for
public Inspection at the offices of the Com-

1m1sson Information incorporated by refer-
ence which is already 1n the local file need
not be duplicated if the entry making the
reference sufficiently identifies the informa-
tion so that It may be found In the file, and
if there has been no change In the document
since the date of filing and the applicant,
'after making the reference, so states.

If an opposition to the application Is filed
and duly served upon the applicant, a state-

ment that such opposition has been filed
sbal appear in the local file together with
the name and address of the party filing the
opposition.
- (3) A copy of every petitiontor special re-
lief Sled by or against the system puruant
to f 76.7 of this part and all exhibIts. letters
and otler documents tendered for ling as
part thereof, all amendments thereto, coples
of all documents incorporated therein by
reference, all correspondence between the
Commission and the systen pzrtainng to the
petition after it has been tendered for filin ,
and copies of Initial Decisions and Final
Decisions in hearing cares pertaining thereto,.
which according to the provisions of I§ 0,A51-
0.461 of this chapter are open for public in-
spection at the off c of the Comm"- on.
:Enformation Incorporated by reference which
is already in the local file need not be du-
plicated if the entry making the referenco
sufficiently identifle3 the Information so that
It may be found In the file. and if there has
been no change in the document since tho
date of filing and the system, after maling
the reference. so states. If an oppozition to
the petition is filed and duly srved by or
upon the system, a statement that such op-
position bas been filed shall appear In the
local file together with the name and ad-
dress of the party filing the opposition.

(4) A copy of every Form 323 and coples
of all exhibits, letters, and other documents
filed as part thereof, all amendments thereto,
all correspondence between the system and
the Commission pertaining to the reports
after they have been filed, and all documents
incorporated therein by reference which ac-
cording to the provisions of §§ 0ASI-0.AI of
this chapter are open for public In pection
at the offices of the CommisLion. Information
incorporated by reference vhich is already
in the local file need not be duplicated if the
entry making the reference suiclently Iden-
tifies the information so that It may be found
In the file. and If there has been no change
in the document since the date of filing and
the system, after maling the reference, co
states.

(5) A record of all teleraon stnals car-
ried. Such record shnll also Include the call
.letters and location of each such ntation
whose signal Is carried pursuant to If 70.7
(b). 76.59 (b). (c). (d), 76.0 (b). (o). (d). or
(e) or 76.63(a) (as It refers to § 70.61 (b). (c).
(d), or (e). the date and spcillc starting
and ending time of such carriage, and the
names of the promrams scheduled to be
shown.

(6) A copy of all records wich are re-
quired to be kept By § 76.05(c) (origination
cablecasts by candidates for public office) ;
1 76251(a) (11) (public acce=s channels, edu-
cational acce channels, leased acc= chan-
Mels): f70.300 (records of subscribers);
i 76311(f) (equal employment opportuni-
ties).

(b) Location o1 records. T20 public In-
spection file shall be mantalned at the ofco
which the cable television systemn maintains
for the ordinary collection of subzcrlbcr
charges, resolution of subscrlber complaints,
and other businezs or at any other acccsiblo
place In the cable system's community (such
as a public registry for documents or an
attorney's office). The public Inspection fle
shall be available for public inspection at any
time during rcular buslne sb hour

(c) Pcrfod of retention. Tho record- sped-
fled in paragraphs (a) (1). (2). (3) shall be
retained so long as £L certificato of compli-
ance or renewal thereof Is out-tandlng, The
records specified in paragraph (a) (4) chall
be retained for two years. n2o records specl-
fled in paragraph (a) (5) shall be retained for
one year after an amendment to such record
Is placed in the public inspection file. The
records specified in paragraph (a) (6) shall

be retained for the periods specified In.
; 170 'D:40c. 76=21 (a) (11). 76.306, and 7.312
(1) of this chapter.

3. Section 70307 is added to read as
follows:

§ 76.307 System inspection.
The operator of a cable teleilsion systemx

shall ral the system, its public inspectie£
tile, and its records of subscribers avaiable
for in spection upon reque t by any author-
tlid reprzesntatlve of the Commission at any
re2-zacble hour.

(FR .7-5543 Filed 3-8-74;:45 am]

INTERSTATE COMMERCE
COMMISSION

[49 CFR Parts 1201, 1202, 1203, 1204,
1205, 1206, 1207, 1208, 1209, 1210]

INo.34178 (Sub-No.2)]

ACCOUNTING FOR INCOME TAXES

Interpeiod Tax Allocation (Deferred Taxes)

This proceeding is being instituted on
our own motion to consider revisions to
the uniform systems of accounts for anl
modes of transportation regulated by this
CommIsslon. These revisions contemplate
adoption by the Commission of the com-
prehenslve Interperiod tax allocation
method of accounting for income taxes.

Historically, our regulations have re-
quired the flow through method of ac-
counting for income taxes to be used in
the carriers' accounts and reflected in
reports filed with the Commission. The
terminology 'flow through" and "inter-
period tax fllocation" has significance in
determination of annual income tax ex-
pense as reported in the carriers' finan-
z1ol statements. The actual liability for
income taxes currently payable is not
affected.

Under the flow through method income
tax expense is the actual amount payable
based on taxable income reported in the
tax return for the period. Because pro-
visions In the Internal Revenue Code and
the various State codes do not necessarfly
agree with the accounting rules pre-
cribed by the Commission. certain Items
may be included in taxable income and
accounting income in different account-
Ing periods. These "timing differences"
originate in one period and reverse in one
or more subsequent periods. The objec-
tive then of interperod allocation of in-
come taxes is to match the income tax
expense reported in an income state-
ment for a specific period with the reve-
nues and expenses reported for that pe-
ried.

7he last time the Commisson consid-
ered the nterperlod tax allocation
method Tnas 1962. By the decision of
February 1,1963, in DocketWo. 34178 (318
I.C.C. 803), the Commision reamlrmed
that the actual income tmxes payable for
each year bmsed on the effective tax re.u-
latlions for the year shall be used as the
proper expense for accounting and rate-
maldng purposes.

Since that time the accounting profes-
sion has concluded that interpertod tax
allocation Is the preferred method of ac-
counting for income taxes because it re-
suilts in a better matching of income and
expense for financial repori-ing purposes
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than does the flow through method. Con-
sequently, many carriers practice inter-
period tax allocation when preparing fl-
riancial statements to stockholders. This
leads to a difference In reporting net in-
come between Commission reports and
stockholders reports and tends to con-
fuse users of financial statements.

The use of the flow through method
over interperiod tax allocation represents
one of the most significant exceptions to
generally accepted accounting principles
in the Commission's accounting rules.
*The adoption of this proposal fo" inter-
period tax allocation would serve to align
the Commission's accounting rules for
financial reporting purposes with gen-
erally accepted accounting principles
without compromising regulatory respon-
sibilities. In fact, this proposal is not a
substitute, but a complement to the pres-
ent accounting and reporting require-
ments since the integrity of financial data
now generated is preserved. n addition,
the use of interperiod tax allocation in
financial statements filed with the Com-
mission especially by those carriers who
use It in their financial statements to
stockholders will tend to lessen the prob-
lems confronted by the users of financial
statements thereby improving financial
reporting in general.

To accomplish the intention of this
proposal, the following substantive
changes to the uniform systems of ac-
counts are necessary:

, 1. Definitions relating to accounting for
income taxes would be added.

2. An instruction prescribing and ex-
plaining interperiod tax allocation would
be added.

3. An account entitled "Accumulated
deferred Income tax credits" would be
added to the deferred credit section of
the balance sheet,

4. The existing income tax expense ac-
count for ordinary income would be
modified to include all taxes (Federal,
state and other) currently accruable for
income tax return purposes, and new ac-
counts would be added to implement in-
terperiod tax allocation. These additional
accounts will appear in the same se-
quence as currently provided for in-
come tax expeuises for ordinary income
And extraordinary and prior period items.

To supplement the changes in the'uni-
form -systems of accounts a schedule
would be added to the annual reports
to provide an analysis of the "Accumu-
lated deferred income tax credits" ac-
count. A pro forma schedule is attached.

Upon adoption of this prolosal, in-
terperlod tax allocation shall be applied
retroactively for those carriers already
practicing such accounting in financial
statements to stockholders, and applied
prospectively for all other carriers.

It is intended that the proposed revi-
sions to the accounting rules become ef-
fective Immediately upon adoption by the
Commission and would be reflected n the
books of accounts for the year beginning
January 1, 1974.

Upon consideration of the above de-
scribed matters and good cause appear-
Ing therefor:

PROPOSED RULES

It is ordered, That a proceeding be, and of such representations with the Score-
it is hereby, instituted under the author- tary, Interstate Commerce Commission,
ity of sections 20, 204, 313 and 412 of Washington, D.C. 20423, on or before
the Interstate Commerce Act and pur- April 5, 1974, and that all such state-
suant to sections 553 and 559 of the Ad- ments will be considered as evidence of
mini trative Procedure Act with a view record In this proceeding.
to adopting the proposed regulations set It is further ordered, That written
forth in Appendices A through J'of this material or suggestions submitted shall
Notice, and for the purpose of taking be made available for public InspectIon
such other and further action as the at the offices of the Interstate Commerce
facts and circumstances may justify and Commission, 12th and Constitution Ave-
require. nue NW., Washington, D.C., during

It is further ordered, That all carriers regular business hours.
subject to the Interstate Commerce Act And it is further ordered, That statu-
be, and they are hereby, made respond- tory notice of the institution of this
ents in this proceeding. proceeding be given to all respondents

It is further ordered, That no oral and to the general public by mailing a
hearing be scheduled for the r~ceiving of copy of this order to the Governor of
testimony in this proceeding unless a every State and to the Public Utilities
need therefor should later appear, but Commissions or Boards of each State
thit respondents or any other inter- having jurisdiction over transportation,
ested parties may participate in this pro- by posting a copy of this order in the
ceeding by submitting for consideration Office of the Secretary, Interstate Con-
written statements of fact, views, and merce Commission, Washington, D.C,, for
arguments on the subjects mentioned public Inspection, and by delivering a
above, or any other subjects pertaining copy thereof to the Director, Division of
to this proceeding, the Federal Register, for publication In

It is-further ordered, That any inter- the FEDERAL REGIsTER as notice to all In-
ested persons wishing to submit state- terested persons.
ments of facts, arguments, and other By the Commission.
representations on the proposed modifi-
cation in the uniform systems of a6- [SEAL] RoERT L. OSWALD,
counts shall file an original and 15 copies Secretary,

Accumulated deferred inrcoe tax crcdils
(1) In column (a) are listed the particulars which most often cause a differential between taxablo Income and itx

accounting income. Other particulars which cause such a differential should be listed under the caption "Other."
(2) Indicate In column (b) the beginning of the year balance of accumulated doferfcd tax credits (debits) applieable

tQ each particular in column (a).
(3) Indicate In column (c) the net change In account, "Accumulated deferred Income tax credits," for the net tax

effect of timing differences originating and reversing In the current accounting period.(4) The total of net credits (ch~arges) for the current year in column (e) should agree with the contr charges (ertdi t s)
to account, "Provision for deferred taxes, and account,' provision for deferred tsxea-extraardinary and prior periodltems, for the current year.

(5) IndIcato in column (d) any adjustments as appropriate, Including adjustments to eliminate or r I'stato dv-
fe nrd tax efcs (credits or debits) du e to appdig rcegniing alo' arryforward ra os carrVbale.

(6) Indicate In column (e) the cumulative total of colmns (b), (c), and (d). The total of column (e) must agree
wth the balance n account, "Accumulated deferred Incomo tax credits."

r eginning Not credits End of
Line Particularsyear - (charges) for AdJustmentg year balaneoNo. balanc current year

(a) (b) (c) (d) ° (o)

I A6celerated depreciation, sc. 167 I.R.C.;
Guideline lives pursuant to Rev. Proc.
62-21 ..................----.................... -. ........................................ : ............

2 Accelerated amortization of facilities see. 168L R .. -.-------------------------.-.----------------------------------------------------------------------

3 Accelerated amortization of roiling stock;
sec. 184 LR.0 .........................................................................................

4 Amortization of rights of way, sec. 185 LR.C ............................................................
5 Othe--------- .........................................................................................

9 Investment ta crcdit ...................... --------------------- - ..........................

10. Totals...------ta-------------------------..............................................................

'A1PENDIE A Amend line Item "590 Federal Income

No. 34178 (Sub-No. 2)
AZIEND PART 120 1-USWOEM SYSTEMS OF

ACcoUNTs FOR HAILOAD Co0P"ANIE

1.1sT oF INS uCTIONs AN ACCOUNTS

Under "Gneral Instructions" amend line
item "1-11 Accounting for the Iivestment
Tax Credit" to read:

1-11 Accounting for income taxes.
Under "Income Accounts" the following re-

visions are .made:
After line item. "532 Railway tax accruals"

add:
533 Provision for deferred taxes.

taxes on extraordinary and prior period
Items" to read:

590 Inconie taxes on extraordinary and
prior period Items.

After line item "590 Income taxes oil ex-
traordinary and prior period Items" add:

591 Provision for deferred taxes--extraor-
dinary and prior period Items.

Under "General Balance Sheet Accounts"
add the following Immediately after line Item
"758 Accrued depreciation; leased prop-
erty";

788 Accumulated deferred income tax
fredits.
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PROPOSED RULES

* ExRGULaTIONS PasscamE

Under (it) Definitions add definition 21 as
follows:

20. S5
21. (a) "Income taxes" means taxes based

on income determined xnder provisions of
the United States Internal Revenue Code and
foreign, state and other taxes (including
franchise taxes) based on Income.

(b) "Income tax expense" means the
amount of income taxes (whether or not cur-
rently payable or refundable) allocable to a
period in the determination of net Income.

(o) '-etax accounting Income" means In-
come or loss for a period, exclusive of related
income tax expense.

(d) "Taxable income" means the excess of
revenues over deductions or the excess of de-
ductions over revenues to be reported for
income tax purposes for a period.

(e) "Biming differences" means differences
between the periods in which transactions
affect taxable income and the periods in
which they enter nto the determination of
pretax accounting income. Timing differences
originate in one period and reverse or "turn
around" in one or more subsequent periods.
Some timing differences reduce income taxes
that would otherwise be payable currently,
others Increase income taxes that would
otherwise be payable currently.

.(f) "Permanent differences" means differ-
ences between taxable income and pretax ac-
counting income arising frem transactions
that, under applicable tax laws and regula-
tions, will not be offset by corresponding dif-
ferences or 'turn around" in other periods.

(g) "lax effects" means differentials in
income taxes of a period attributable to (1)
revenue or expense transactions which enter
into the determination of pretax accounting
income in one period and Into the determl-
nation of taxable income In another period,
(2) deductions or credits that may be car-
red backward or forward for Income tax pur-
poses and (3) adjustments of prior periods
and direct entries to other stockholders'
equity accounts which enter into the de-
termination of taxable Income n a period but
which do not enter into the determination of
pretax accounting Income of that period. A
permanent difference does not result in a
"tax effect" as that term Is used in this
definition.

(h) "Deferred taxes" means tax effects
which are deferred for allocation to income
tax expense of future periods.

(j) "Tax allocatiom within a period" means
the process of apportioning Income tax ex-
pense applcable to a given period between
Income before extraordinary items and ex-
traordinary items, and of associating the In-
come tax effects of adjustments of prior
periods and direct entries to other stock-
older" equity accounts with these items.

GEaNaAL INSTnUrONS

-The title and text of instruction 1-11 "Ac-
counting for the investment tax credit" are
amended to read:

1-11 Accounting for income taxes.
(a) The nterperlod tax allocation method
accounting shall be applied where mate-

rial timing differences (see definition 21(e))
occur between pretax aounting Income and
taxable income. Carriers may elect, as pro-
vlded by the Revenue Act of 1971, to account
for the investment tax credit by either the
flow through method or the deferred'method
of accounting. See paragraphs (d) and (a)
below. All Income taxer -(Federal. state and
other) currently accruable for income tax
return purposes shall be charged to account
532, 'RaIlway tax accruals".

• (b) Under the nterperod
method of accounting the ta3
lug differences (see delnitto
(e)) originating in the curre
period ae allocated to Income
future periods when the tim
reverse. Similar timing differ
tug and reversing in the currm
period should be combined In
the ourreit tax rates applied
the tax effect of each group.
not apply other than curren
determining the tax effect of r
enzs except upon approval o
sion. When determining the
ferred taxens, rather than co
and other taxes Individually 1
the Federal Income tax rate =a
by a percent equivalent to the
imposed by the JurLdiction.

(c) The future tax benefits
forwards shall normally be rec
year in which such loss is apj
taxes. Only in those unusual
-realltion Is assured beyond
doubt should the future tax
carryforwards be recognized i
loss. The tax effects of any
carrybacrs shall be recogulze
mination. ot net income (loss)
riods; appropriate adjustmen
net deferred tax credits may
sary in the loss period.

(d) Carriers electing to UC
investment tax credit by the
method shall credit account
tax accruals," or account 590,
on extraordinary and prior pe
applicable, and charge accoun
income taxes accrued" with
investment tax credit utilize
rent accounting period.

(e) Carriers electing to Rc
investment tax credit by the de
shall concurrently with maki
prescribed In, (d) above chart
"Trovision for deferred taxe
591, "Provison for deferred
dinary and prior period Item%,'
and shall credit account 780,
deferred income tax credit," *A
ment tax credit utilized as
the current year's tax lIabiU
for accounting purposes. The
credit o deferred shall be
credits to account 33, "Provisl
taxes".

Note A: Any change n pract
tug for the investment tax cre
ported promptly to the Comm
desiring to clear deferred in
credits because of a change frm
method to the flow through
submit the proposed journal
Commission for consideration

Note B: The carrier shall f
accepted accounting principles
terpretation of the accountin
come taxes Is needed or reques
tatlon from the Commission.

XNCOME ACCOU tNr

The text of account 532, 1B
cruals" is amended by revising
and deleting paragraph (d). A
text reads as follows:

(c) Accruals for all incomet
estimated to be payable and
plicable to ordinary Income (
1-11) shall be included In thl
texts of account 590, "Incom
traordinary and prior period I
606, "Other credits to retained
account 616, "Other debits t4

tax allocation
effect of tim-

as 21 (g) and
et accounting
tax expense of
lag derences
nce orIgnat-
sat accounting

Lto groups and
to determine

A carrier shall
,t tax rates in
svercing differ-
f the Comm,-
amount of de-
mputLng state
)y juri3lction.
sy be increased
effect of taxe3

of locz carry-
cognlzed In the
lied to reduce

natances when
any reasonable
beneflts of I0C3
In the year of
reall;sble locs
In the deter-

of the loss pC-
t of existing
aLze be neces-
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come." for recording other income tax con-
sequences.

Note A: 0 0 0

After the text of account 532, 'ailway
tax accruals" the following new account
number title and text are added:

&33 Prov7LIon for deferred taxes.
(a) This account shall Include the tax

effect of all timing differences (see definitions
21 (g) and (e)) originating and reversing
in the current accounting period.

(b) This account shall Include credits for
the amortization of the investment tax credit
if the carrier elected to use the deferred
method of accounting for the Investment tax
credit. (See Instruction 1-11(d)).

The text of account 5701, "Extraordinary
Item3 (net)" I amended by revising para-
graph (c) to red:

(0) Incomle tax consequences of charge
and credits, to this account shall be re-
corded In account 690, "Income taxes on ex-
traordinary and prior period items" and ac-
count 591, 'TrovTIon for deferred taxes--
extraordina-y and prior period items," as
applicable.

The text of account 580, "Prior period Items
(net)" I- amended by revising paragraph (c)
to read:

count for the (c) Income tax consequences of charges
Snow tbrough and credits to this account shall be recorded

A, "Railway in account 590, "Income taxes on extraordi-
"Income taxes nary and prior period items" and account

nod Items, as 591, 'Trovislon for deferred taxes-extraordl-
t 60. m derlo nary and prior period Items." as applicable-
the amount o The title and text of account 590, "Federal
d n the cur- Income taxes on extraordinary and prior pe-

riod items" is revised to read:
count for the 590 Income taxes on extraordinary and.
efexred method prior period Items.
ng the entriles This account shall include the estimated

account 533. income tax conlequences (debit or credit)
I" or account azlgnable to the aggregate of Items of both

taxe -xtraor- taxable income and deductions from taxable
'Ias applicable. income which for accounting purposes are
"Accumulated classified as unusual and extraordinary, and
'ith the invest- are recorded in accounts 570, '"xtraordla
a reduction of Items (net)" and 580, "' rior period items
y but deferred (net):' The tar effect of any timing differ-
nvestment tax ences caused by recognizing an item in the
amortized by accounts provided for extraordinary andpriOr

on for deferred period items in different periods in determin-
ing accounting Income and taxable income

Ice of account- shall be Included in account 591, 'rovision
t shall be re- for deferred taxes-extraordinary and prior

Isslon. Carriers period items."
vestment tax After the text of account 590, "Income

im the deferral taxes on extraordinary and prior period
method shall items," the following new account number
entry to the title and text are added:

and advice. 591 Provision for deferred taxes--extraor-
low generally dinary and prior period items.
where an in- This account shall Include debits or

g rules for In- credits for the current accounting period for
ts an interpre- income taxes deferred currently, or for

amortization of Income taxes deferred in
prior accounting periods applicable to Items
of revenue or expense Included In accounts

Uliay tax ac- 570, "Extraordnary Items (net)" and 580,
paragraph (0) 'Prior period items (net)% (See Instruction
amended the 1-11.)

Account 599. "Form of income statement!
i- revised as follows:

After line item 532, "Railway tax accruals?
axe3 which arm add:
which am ap- 533 Provislon for deferred taxes.
;ee instruction Amend line item 590, "Federal Income taxes

a account. See on extraordinary and prior period Items" to
Staxes on ex-

tems," account read:
Income," and 590 Income taxes on extraordinary and

o retained In- prior period items. -
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After line item 590, "Income taxes on
extraordinary and prior period items" add:

91 Provision for deferred taxes--extraor-
dinary and prior period items.

GENEnAL BALANCE SxEET ACCOUNTS

The text of account 784 "Other deferred
credits" is revised by deleting paragraph (b).

After the text of account 785 "Accrued
depreciation; leased property," the following
new account number,, title and text are
added:

786 Accumulated 'deferred Income tax
credits.

(a) This account shall be credited
(charged) with amounts concurrently
charged (credited) to account 533, "Provi-
sion for deferred taxes," and account 591,
"Provision for deferred taxes-extraordinary
and prior period items," representing the net
tax effect of material timing differences (see
definitions 21 (g) and (e)) originating and
reversing in the current accounting period.

(b) This account shall be credited with
the amount of investment tax credit utilized
in the current year for income tax purposes
but deferred for accounting purposes (see in-
struction 1-11).

.(c) This account shall be concurrently
debited with amounts credited to account
533, "ProviSion for deferred taxes," repre-
senting amortization of amounts for invest-
ment tax credits deferred in prior account-
ing periods.

(d) This account shall be maintained in
such a manner as to show separately. (1)
The unamortized balance of deferred income
taxes and deferred investment tax credit
ceparately as of the beginning and as of the
end of -each year entries are made affecting
the account balance, (2) the current years
net credit or charges applicable to timing
differences and deferred investment tax
credits.

Note: The portion of deferred charges and
credits relating to current assets and liabili-
ties should likewise be classified as current
and included in accounts 713, "Other current
assets," and 763, "Other current liabilities,"
as appropriate.

Account 799, "Form of general balance
sheet statement," is revised by adding line
item 786 after line item 785. "Accrued de-
preciation; leased property" to read:

786 Accumulated deferred income tax
credits.

APPENDIX B

Wo. 34178 (Sub-NO. 2)

AMEND PART 12o2-UNWoRM SYSTEMI Or
AccoUNTs ro ErcC RAILWAYS

Lrsr op InsrcrzoNs AND Accounts

Under "Operating Expenses" amend in-
struction "01-16 Acbounting for the Invest-
mont Tax Credit" to read:

01-16 Accounting for income taxes.
Under "Income Accounts" the following re-

visions are made:
After line item "215 Taxes. assignable to

transportation operations" add:
215-5 Provision for deferred taxes.
After line Item "290 Income taxes on ex-

traordinary and prior period items" add:

291 Provision for deferred taxes-extraor-
dinary and prior period items.

Under "General Balance Sheet Accounts"
add the following after line Item "446 Other
unadjusted credits":

447 Accumulated deferred income tax
credits.

DEFINITIONS

Section "00-2 Definitions" is amended 13Y
xkdding the following definitions Immediately
after the definition for "Time of retirement":

0 * S

PROPOSED RULES

"Income taxesv' means taxes based on In-
come determined under provisions of the
United States Internal Revenue Code and
foreign, state and other- taxes (including
franchise taxes) based on Income.

"Income tax expense" means the amount of
income taxes (whether or not currently pay-
able or xefundable) allocable to a period In
the determination of net income.

"Pretax accounting Income" means income
or loss for a period, exclusive of related In-
come tax expense.

"Taxable income" means the excess of
revenues over deductions or the excess of
deductions over rqvenues to be reported for
income tax purposes for a period.

"Timing differences" means differences be-
tween the periods in which transactions affect
taxable income and the periods in which they
enter into the determination of pretax ac-
counting income. Timing- differences origi-
nate in one period and reverse or "turn-
around" in one or more subsequent periods.
Some timing differences reduce income taxes
that would otherwise be payable currently;
others increase income taxes that would
otherwise be payable currently.

"Permanent differences" means differences
between taxable income and pretax account-
ing income- arising from transactions that,
under applicable tax laws and regulations,
will not be offset by corresponding differ-
ences or "turn around" in other periods.

"Tax effects" means differentials in income
taxes of a period attributable to (1) revenue
or expense transations which enter Into the
determination of pretax accounting income
in one period and into the determination of
taxable income in another period, (2) deduc-
tionsor credits that may be carried backward
or forward for income tax purposes and (3)
adjustments of prior periods and direct en-
tries to other stockholders' equity accounts
which enter into the determination of tax-
able income in a period but which do not en-
ter into the determination of pretax ac-
counting income of that period. A permanent
difference does not result in a "tax effect" as
that term Is used in this definition.

"Deferred taxes" means tax effects which
are deferred for allocation to income tax ex-
pense of future periods.

"Interperlod tax allocation" means the
process of apportioning income taxes among
periods.

"Tax allocation within a period" means the
process of-apportioning income tax expense
applicable to a given perld between income
before extraordinary items and extraordinary
Items, and of associating the income tax ef-
fects of adjustments of prior periods and
direct entries to other stockholders' equity
accounts with these items.

OPr zNG ExsNbS, GENEAL INSTRUCTrIONS

The title and text of instruction "01-16
Accounting for the investment tax credit"
are amended to read:

01-16 Accounting for income taxes.
(a) The Interperlod tax allocation method

.of accounting shall be applied where material
timing differences (see definitions) occur be-
tween pretax accounting income and taxable
income. Carriers may elect, as provided by
the Revenue Act of 1971, to account for the
investment tar credit by either the flow
through method or the deferred method of
accounting. See paragraphs (d) and (e)'be-
low. All income taxes (Federal, state and
Other) currently accruable for income tax re-
turn purposes shall be charged to account
215, "Taxes assignable to transportation
operations."

(b) Under the nterperod tax allocation
method of accounting the tax effect of tim-
ing differences (see definitions) originating
In the current accounting period are allo-

cated to Income taX expense of future pe-
riods when the timing differences rovero,
Similar timing differences originating and.
reversing in the current accounting period
should be tombined into groups and tho
currept tax rates applied to determine the
tax effect of each group. A carrier shall not
apply other than current tax ratea In deter-
mining the tax effect of reversing differ-
ences except upon approval of the Commis-
Sion. When determining the amount of de-
ferred taxes, rather than computing stato
and other taxes individually by jurisdiction,
the Federal income tax rate may be increased
by a percent equivalent to the effect of taxes
Imposed by the jurisdictions.

(c) The future tax benflits of loss carry-
forwards shall normally be recognized In the
year In which such loss Is applied to reduce
taxes. Only In those unusual instances When
realization is asured beyond any reasonable
doubt should the future tax beneflts of los
carryforwards be recognized In the year of
loss. The tax effects of any realizable lom
carrybacka shall be recognized in the deter-
mination of net income .(loss) of the los
periods; appropriate adjustment-s of existing
net deferred tax credits may also be neces-
sary in the loss period.

(d) Carriers electing to account for the
investment tax credit by the flow through
method shall credit account 215, "TaxeS
assignable to transportation operations", or
account 290, "Income taxes on extraordinary
and prior period items," as applicable, and
charge account 435-1, "Taxes accrued' with
the amount of investment tax credit utilized
in the current accounting period.

(e) Carriers electing to account for tho
investment tax credit by the deferred method
shall concurrently with making the entries
prescribed In (d) above charge account 215-5,
"Provision for deferred taxes" or account
291, "Provision for 'deferred taxes-extraordi-
nary and prior period Items," as applicable,
and shall credit account 447, "Accumulated
deferred income tax credits" with the Invest-
ment tax credit utilized as a reduction of
the current year's tax liability but deferred
for accounting purposes. The nvestment tax
credit so deferred shall be amortized by cred-
its to account 215-5, "Provision for deferred
taxes".

Note A: Any change in practice of account-
ing for the investment tax credit shall be re-
ported promptly to the Commission. Carriers
desiring to clear deferred investment tax
credits because of a change from the deferral
method" to the flow througli method shall
submit the proposed journal entry to the
Commission for consideration and advice.

Note B: The cauTler shall follow generally
accepted accounting principles where an In-
terpretation of the accounting rules for in-
come taxes is needed or request an Interpre-
tation from the Commisslon.

Ivcoim INsT.ucrioN, AND ACCOUNTS

Instruction "03-6 Form of income state-
ment" is revised by adding line items 215-5
and 291 as follows:

After line item "215 Taxes assignable to
transportation opeitions" add:

215-5 Provision for deferred taxes.
After line item "290 Income taxes on ex-

traordinary and prior period Items" add:
291 Provision for deferred taxes-ex-

traordinary and prior period Items.
The test of account 216 Taxes asslgna-

ble to transportation operations" Is amended
by revising paragraph (c) and deleting para-
graph (e). As- amended tho text readns as fol-
lows:

(b) * " *
(c) Accruals for all Income taxes which are

estimated to be payable and which are ap-
plicable to ordinary income (sw Instruction
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01-16) shall be included in this account. See 447 Accumulated deferred income tax
texts of account 290, "Income taxes on ex- credits
traordinary and prior period Items," account
306, "Other credits to earned surplus," and GZZaAL B.aAcNZ Sur AccouN'rs

account 317, "Other debits to earned sur- The text of account "446 Other unad-
plus," for recording other income tax conse- justed credits" is revised by deleting par-
quences. graph (b).

(b) * * * After the text of account "446 Other un-
Note A: * * adjusted credits" add the following new ac-

€ ,count number, title and text:

After the text of account "215 Taxes as- 447 Accumulated deferred income tax

signabIe to transportation operations" the credits.
following new account number, title and text (a) This account shall be credited

are added: (charged) with amounts concurrently

215-5 Provision for deferred taxes, charged (credited) to account 216-5, 'Pro-

(a) This account shall Include the tax vision for deferred taxes" and account 291.

effect of all timing differences (see definl- 'Provision for deferred taxes--xtraordinary
$ions) originating and reversing In the cur- and prior period iteml, repreenting the net

rent accounting period. tax effect of material timing differences (se

(b) This account shall include credits for definitions) originating and revering In the
the amortization of the investment tax credit current accounting period.

If the carrier elected to use the deferred (b) This account Shall be credited vth
method ofaccounting for the investment tax, the amount of Investment tax credit utlzed
credit. (See instruction 01-16(d)). in the current year for Income tax purposes

The text of account "270 Extraordinary but deferred for accounting purposes (we
items (net)" is amended by revising para- • instruction 01-16).
graph (b)to read: (c) This account shall be concurrently

debited with amounts credited to account
* * S *215-5, "Provislon for deferred taxes" repro-

(b) Income tax consequences of charges senting amortization of amounts for invest-
and credits to this account shall be included ment tax credits deferred In prior accounting
in account 290, "Income taxes on extraordi- periods.
nary and prior period items" and account (d) This account shall be maintained In
291, '"rovision for deferred taxes-extraordi- such a manner as to show aparately: .(I)
nary and prior period items," as applicable, the unamortizLd balance of deferred income

0 0 * , , taxes and deferred investment tax credit
The text of account "280 Prior period separately as of the beginning and a of the

Items (net)", Is amended by, revising pa- end of each year entrics are made affecting
graph (b) to read: the account balance, (2) the current yearsnet credit or charges applicable to tining

* * * S * differences and deferred Investment tax
(b) Income tax consequences of charges credits.

and credits to this account shall be Included Note: The portion of deferred charges and
in account 290, '"ncome taxes on extraordi- credits relating to current asets and liabill-
nary and prior period items" and account ties should liewiolse be clarsified as current
291, "Trovision for deferred taxes-extraor- and included in accounts 413, "Other current
dinary and prior period items," as applicable, assets", and 430, "Other current liablities",

The text of account "290 Income taxes on as appropriate.
extraordinary and prior period items" is re- APPEND C
vised to read:

290 Income taxes on extraordinary and No. 34178 (Sub-No. 2)
prior period items. A

This account shel include the estimated S=s PAr loa-rsrooz sysysa 0"
income tax consequences (debit or credit) ACCOUNTES Foa EXrSs cOarPAN=3
assignable to the aggregate of items of both Icr or Irisuczroi-s Arm AccourNra
taxable income and deductions from taxable
income which for accounting purposes are ite "18 A n tio th pIdetmn
classified as unusual and extraordinary, and Item "1-18 Accounting for the Investment
are recorded in accounts 270, "'xtraordinary Tax Credit" to reid:
items (net)" and 280, "Prior period items 1-18 Accounting for Inome tCses.
(net) ". The tax effect of any timing differ- tnd" add t e li t lint "242
ences caused by recognizing an Item in the irons" add the following after line Item "242
accounts provided for extraordinary and prior Deferred Credots":

period items In different periods in determin- crrdits.
Ing accounting Income and taxable income
shall be Included in account 291, 'ProvisIon Under "Income Accounts" the following re-

for deferred taxes-extraordinary and prior- vslerns ae dem "813 O income.t..es"
period items". Ad' line item 1.813 Oh Im..,

After the text of account "290 Income add:
taxes on extraordinary and prior period 820 Provision for deferred taxes.
items" add the following new account nurn- 821 Provision for deferred taxes.

er, title and text: After line item "931 Income taxes on ox-
291 Provision for deferred taxes-extraor- "traordinexy and prior period Items" add:

dinary and prior period Items. 940 Provision for deferred taxes-extracr-
This account shall include debits or credits dinary and prior period Items.

for the current accounting period for income 941 Provislon for deferred taxes-extraor-
taxes deferred currently, or for amortization dinary and prior period Items.
of income taxes deferred n prior accounting DEma-r.o-s
periods applicable to Items of revenue or ex-
pense Included In accounts 270, '"xtraor- In part (I) "Definitions", after the text of
dinary items (net)" and 280, "Prior period definition 40 "Uscd", add the following:
items (net)". (See instruction 01-16). 0 0 0

GENEAL BhLca Sa 41L (a) "Income taxes" means taxes barced.on Income determined under provisions of
Instruction "05-7 Form of general hal- the United States Internal Revenue Code

ance sheet statements" Is revised by adding and foreign, state and other taxes (including
line item 447 Immediately after line item franchise taxes) based on income.
"446 Other unadjusted credits", as follows: (b) 'Income tax expense, means the

9473

amount of Income taxes (whether or not
currently payable or refundable) allocable
to a period in the determination of net
income.

(c) "Tretax accounting Income" means in-
come or loss for a period, exclusive of related
Income tax expense.

(d) "Taxable income" means the excess of
revenues over deductions or the excess of
deductions over revenues to be reported for
income tax purposes for a period.

(e) "Timing differences" means differences
betwegn the periods in which transactions af-
fect taxable income and the periods In which
they enter into the dqterminatlon of pre--
tax accounting income. Timing differences
originate in one period and reverse or "turn
around" in one or more subsequent periods.
Some timing differences reduce Income taxes
that would otherwise be payable currently.

() "Permanent differences" means dif-
ferences between taxable income and pretax
accounting Income arL-ng from transactions
that, under applicable tax laws and regula-
tion. will nbt be offset by corresponding dif-
ferences or "turn around" In other period.

(g) 1T= effects" means differentials in in-
come taxes of a period attributable to (1)
revenue or expense transactions which enter
Into the determination of pretax account-
ing; income in one period and Into the de-
termination of taxable income in another
period. (2) deductions or credits that may be
carried baclkurd or forward for income tax
purposes and (3) adjustments of prior pe-
riods and direct entries to other stockholderse
equity accounts which enter into the de-
termination of taxable income in a period
but which do not enter into the determina-
tion of pretax accounting Income of that
pVerod. A permanent difference dees not re-
sult In a "tax effect" as that term Is used in
this deflnltlon.

(h) "Deferred taxe" means tax effecta
which are deferred for allocation to income
tax expence of future periods.

(1) "Intorperiod tax allocatlon'" means the
prc _e of apportioning income taxes among
periods.

(j) "Tax allocation within a period" means
the procec- of apportioning income tax ex-
pnze applicable to a ,iven period betweent
Income before extraordinary items and ex-
traordinary items, and of asoclating the in-
come tax effects of adjustments of prior pe-
riods and direct entries to other Stckholders'
equity accounts with thbze Items.

Gns.s-AL Ir1S"UCnONs
Instruction "1-2 Accounting scope".

paragraph (d), is amended by adding the
folloing:

Alter line Item "242 Deferred credits"
add:

243 Accumulated deferred Income tax
credits
After line item "813 Other income taxes"

add:
815 ProvI son for deferred taxes
After line item "931 Income taxes on

extraordinary and prior period items" add:
932 Prov.on for deferred taxes-extraor-

dinary and prior period items
Instruction "1-18 Accounting for the In-

vestment tax crediW" 13 amended by revising
the title and text to read:

1-18 Accounting for income taxes.
(a) The Interperlod tax allocation method

of accounting Shall be applied where mate-
rial timing differences (cee definition 41(e))
occur between pretax accounting income and
taxble Income. Carriers may elect, as pro-
vided by the Revenue Act of 1971, to account
for the lverstment tax credit by elther the
flow through method or the deferred method
of accounting. See paragraphs (d) and (e)
below. All Income taxes (Federal. state and
other) currently accruable for income tax
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return purposes shall be charged to account-
810, Income taxes on ordinary income.

(b) Under the nterperiod tax allocation
method of accounting the tax effect of timing
differences (see definitions 41 (g) and (e))
originating in the current accounting period
are allocated to income tax expense of future
periods when the timing differences reverse.
Similar timing differences originating and
reversing in the current accounting period
should be combined into groups and the cur-
rent tax rates applied to determine the tax
effect of each group. A carrier shall not apply
other than current tax rates in determining
the tax effect of reversing differences except
upon approval of the Commission. When de-
1ermining the amount of deferred taxes,
rather than computing state and other taxes
individually by Jurisdiction, the Federal in-
come tax rate may be increased by a percent
equivalent to the effect of taxes imposed by
the jurisdictions.

(c) The future tax benefits of loss carry-
forwards shall normally be recognized in the
year in which such loss Is applied to reduce
taxes. Only in those unusual instances when
realization is assured beyond any reasonable
doubt should the future tax benefits of loss
carryforwards be recogflzed In the year of
loss. The tax effects of any realizable loss
carrybacks shall be recognized in the deter-
mination of net income (loss) of the loss
periods; appropriate adjuftments of existing
net deferred tax credits may also be necessary
in the loss period.

(d) Carriers electing to account for the
investment tax credit by the flow through
method shall credit account 810, Income taxes
on ordinary income, or account 930, Income
taxes on extraordinary and prior pexiod items,
as applicable, and charge account 215, Income
taxes accrued, with the amount of investment
tax credit utilized in the current accounting
period,

(e) Carriers electing to account for the
investment tax credit by the deferred method
shall concurrently with making the entries
prescribed In (d) above charge account 820,
Provision for deferred taxes or account 940,
Provision for deferred taxes-extraordinary
and prior period Items, as applicable, and
shall credit account 243, Accumulated de-
ferred income tax credits with the investment
tax credit utilized s a reduction of the cur-
rent year's tax liability but deferred for ac-
counting purposes. The investment tax credit
so deferred shall be amortized by credits to
account 820, Provision for deferred taxes.

Note A: Any change in practice of account-
Ing for the investment tax credit shall be
reported promptly to the Commission. Car-
riers desiring to clear deferred investment
tax credits because of a change from the -de-
ferral method to the flow through method
shall submit the proposed journal entry to
the Commission for consideration and advice.

Note B: The carrier shall follow generally
accepted accounting principles where an in-
terpretation of the accounting rules for in-
come taxes is needed or request an interpre-
tation from the Commission.

BALAAic S=sz AccouxT CLAssn=hATioNs

The text of account "242 Deferred credits"
Is revised by deleting paragraph (d).

After the text of account "242 Deferred
credits" add the following new account num-
ber, title and text:

243 Accumulated deferred income tax
credits.

(a) This account shall be credited
(charged) with amounts concurrently
charged (credited) to account 820, Provision
for deferred taxes and account 940, Provi-
sion for deferred taxes--extraordnary and
prior period Items, representing the net tax
effect of material timing differences (see def-
initions 41 (g) and (6)) originating and re-
versing In the current accounting period.

PROPOSED RULES

(b) This account shall be credited with
the amount of Investment tax credit utilized
in the current year for Income tax purposes
but deferred for accounting purposes (see
instruction 1-18).

(c) This account shall be concurrently
debited with amounts credited to account
820, Provision for deferred taxes representing
amortization of amounts for investment tax
credits deferred in prior accounting periods.

(d) This account shall be maintained in
such a manner as to show separately: (1)
the unamortized balance of d6ferred income
taxes and deferred investment tax credit
separately as of the beginning and as of the
end of each year entries are made affecting
the account balance, (2)_ the current years
net credit or charges applicable to timing
differences and deferred investment tax
credits.

Note: The portion of deferred charges
and credits relating to current assets and
liabilities should likewise be classified as cur-
rent and included In accounts 119, Other
current assets, and 219, Other current liabili-
ties, as appropriate.

Account "299 Form of balance sheet" Is
amended by adding the following after line
item "242 Deferred credits":

243 Accumulated deferred Income tax
credits.

Ixcohm Accours

After the text of account "813 Other in-
cohre taxes" the number and title for new
control account 820, and the number, title
and text for new account 821 are added to
read:

820 Provision for deferred taxes.
821 Provision for deferred taxes.
(a) This account shall include the tax

effect of all timing differences (see deflni-
.tlbns 41 (g) and (e)) originating and re-
versing in the current accounting period.

(b) This account shall include credits for
the amortization of the investment tax credit
if the carrier elected to use the deferred
method of accounting for the Iiivetment tax
credit. (See Instruction 1-18(d).)

The text of account "911 Extraordinary
items (net)" is amended by revising para-
graph (b) to read:

S * * S S

(b) Income tax consequences of charges
and credits to this account shall be included
in account 930, Income taxes on extraordi-
nary items, and account 940, Provision for
deferred taxes--extraordinary and prior
period items, as applicable.

• • • • •

The text of account "921 Prior period
items (net)" is amended by revising para-
graph (b) to read:

(b) Income tax consequences of charges
and credits to this account shall be included
In account 930, Income taxes on extrabr-
dinary items, and account 940, Provision for
deferred taxes--extraordinary and prior pe-
riod items, as app)icable.

* S • S •

The text of sccount "931 Income taxes on
extraordinary and prior period items" is re-
vised to read:

931 Income taxes on extraordinary and
priorperiod items.

This account shall include the estimated
income tax consequences (debit or credit)
assignable to the aggregate of items of both
taxable income and deductions from taxable
income which for accounting purposes are
classified as unusual- and extraordinary, and
are recorded in accounts 910, Extraordinary
items (net) and 920, Prior period itens (net).
The tax effect of any timing differences
caused by recognizing an item in the ac-
counts provided for extraordinary and prior
period items in different periods in deter-

mining accounting income and taxable In-
come shall be included in account 040, Pro-
vision for deferred taxes--extraordinary and
prior period Items.

Following the text of account "031 Income
taxes on extraordinary and prior period
items," the title for control account "040,
Provision for deferred taxes--extraordinary
and prior period Items," and the title and
text for account "041, Provision for deferred
taxes-extraordinary and prior period Items"
are added to read:

940 Provision for deferred taxes,-extraor-
dinary and prior period items.

941 Provision for deferred taxes,-extraor-
dinary and prior period items.

This account shall include debitz or credits
for the current accounting period for income
taxes deferred currently, or for afnortization
of income taxes deferred in prior accounting
periods applicable to Items of revenue or ex-
pense included In accounts 910, Extraordinary
Items (net) and 920, Prior period items (not).
(See instruction 1-18.)

Account "99 Form of Income Statement"
is revised as follows:

After line item "810 Income taxes on
ordinary income" add:

820 Provision for deferred taxes.
After line.item "930 Income taxes on ex-

traordinary and prior period items" add:
940 Provision for deferred taxes-extraor-

dinary and prior period item,

Arrmswx D
No. 34178 (Sub-No. 2)

AhIEND PMXT1204-UNWIOlh SY5TEIM Oh'
ACCOU=sV on PIPsLnITE COMPANIns

LisT or INs'rxcrsNs AN AccounTs

Under "General Instructions" amend in-
struction "1-12 Accounting for the Invest-
ment Tax Credit" to read:

1-12 Accounting for income taxcs.
Under "Balance Sheet Accounts" add the

following after line item "63 Other noncur-
rent liabilities":

64 Accumulated deferred income tax
credits.

Under "Income Accounts" the following
revisions are made:

Line Item "670 Federal Income taxes on
ordinary income" is revired to read:

670 Income ta'tes on ordinary income.
After line iteui "670 Income taxes on ordi.

nary income" add:
671 Provision for deferred taxes.
Amend line item "695 Federal income

taxes on extraordinary and prior period
items" to read:

695 Income taxes on extraordinary and
prior period items.

After line item "695 Income taxes on ex-
traordinary and prior period items" add:

696 Provision for deferred taxes-,extraor.
dinary and prior period Items.

Dwsrnons

After the text of definition 29 "Stralcht-
line method" add the follow definitions:

30. (a) "Income taxes" means taxes based
on income determined under provisions of
the United States Internal Revonue Code and
foreign, btate rnd other taxes (Including
franchise taxes) based on income.

(b) "Income tax expense" means tho
amount of income taxes (whether or not cur-
rently payable or refundable) allocablo to a
period in the determination of net income.

(c) "Pretax accounting Income" means in-
come or loss for a period, exclusive of related
income tax expense.

(d) "Taxable income" means the excess of
revenues over deductions or the excess of de-
ductions over revenues to be reported for in-
come tax purposes for a period.

(e) "Tliming differenc23" means difforencen
between the periods In which transactions
affect taxable Income and the periods in
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which they enter Into the determination of
pretax accounting Income. Timing differences
originate in one or more subsequent periods.
Some timing differences reduce Income taxes
that would otherwise be payable currently;.
others increase income taxes that would
otherwise be payable eurrently.

(1) "Permanent differences" means differ-
ences between taxable Inccme and pretax ac-
counting Income arising from transactions
that, under applicable tax laws and regula-
tions, will not be offset by corresponding dif-
ferences or "turn around" In other periods.

(g) "Tax effects" means differentials in
income taxes or a period attributable to (1)
revenue or expens transactions which enter
into the determination of pretax accounting
income in one period and Into the determina-
tion of taxable Income In another period, (2)
deductions or credits that may be carried
backward or forward for Income tax purposes
and (3) adjustments of prior periods and di-
rect entries to other stockholderse equity
accounts which enter into the determination
of taxable Income In a period but which do
not enter into the determination of pretax
accounting incon a of that period. A perma-
nent different does not result in a "tax
effect" as that term Is used In this definition.

(h) "Deferred taxes" means tax effects
which art deferred for allocation to Income
ia expense of future periods.

(I) "Interperod tax allocation" means the
process of apportioning income taxes among
periods. -

(J) -Tax allocation within a period" means
the process orapportioning Income tax ex-
pense applicable to a given period between
income before extraordinary Items and ex-
traordinary items, and of associating the in-
come tax effects of adlustments of prior
periods and direct entries to other stock-
holders' equity accountawlth these items.

GENERAL IrrRaUorONS

Instruction "1-12 Accounting for the Ih-
vestment tax credit" is amended by revising
the title and text to read:

1-1 Accounting for income taxes.
(a) The interperiod tax allocation meth-

od of accounting shall be applied where ma-
terial timing differences (see definition
30(e)) occur beween pretax accounting in-
come and taxable income. Carriers may elect,
as provided by the Revenue Act of 1971, to
account for the investment tax credit by
either the flow through method or the de-
ferred method of accounting. See paragraphs
(d) and (e) below. All Income taxes (Fed-
eral. state and other) currently accruable for
income tax return purpowss shall be charged
to account 670, Income taxes on ordinary In-
come.

(b) Under the nterperiod tax allocation
method of accounting the tax effect of tim-
Ing differences (see definitions 30 (g) and
(e)) originating in the current accounting
period are allocated to income tax expense
of future periods when the timing- differ-
ences reverse. Similar timing differences
origlnating&and reversing in the current ac-
counting period should be combined into
groups and the current tax rates applied to
determine the tax effect of each group. A
carrier shall not apply other than current
tax rates in determining the tax effect of re-
versing differences except upon approval of
the Commission. When determining the
amount of deferred taxes, rather than com-
puting state and other taxes Individually by
jurisdiction, the Federal income tax rate may
be increased by. a percent equivalent to the
effect of taxes imposed by the Jurisdictions.

(c) The future tax benefits of loss carry-
forwards shall normally be recognized In the
year in which such loss Is applied to reduce
taxe Only in those unusual Instances when
realization is assured beyond any reasonable
doubt should the future tax benefits of loss

PROPOSED RULES

carryforward be recognized In the year of
loss. The tax effects of any realisable low
carrybacks shall be recognized In the deter-
rination of net income (loss) of the lose
perlcds; appropriate adju-tments of exist-
Ing net deferred tax credits may also be
necessary in the loss period.

(d) Carriers electing to account for the In-
vestment tax credit by the flow through
method shm credit account G70, Income
taxes on ordinary income, or account 9, In-
come taxes on extraordinary and prior pe-
riod Items, as applicable and charge ac ount
56. Taxes payable, with the amount of in-
vestment tax credit utiUzed in the current
accounting period.

(e) Carriers electing to account for the
investment tax credit by the deferred method
shall concurrently with making the entries
prescribed in (d) above charge account 0I.
"Provision for deferred taxcs! or account
606. "Provision for deferred taxe5-extraor-
dinary and prior period Items," as applicable.
and shall credit account 64. Accumulated
deferred income tax credits with the Invest-
ment tax credit utilized as a reduction of
the current year's tax liability but deferred
for accounting purposes. The Investment tax
credit so deferred shall be amortized by
credits to account G71, "Provision for deferred
taxes".

Note A: Any change In practice of account-
Ing for the Investment tax credit shall be
reported promptly to the Commisa!on. Car-
riers desiring to clear deferred investment tax
credits because of a change from the de-
ferral method to the flow through method
shall submit the propo:sd journal entry to
the Commission for consideration and advice.

Note B: The carrier shall follow generally
accepted accounting principles where an In-
terpretation of the accounting rules for In-
come taxes Is needed or request an Interpre-
tation from the CommiIion.

BaL.c Smr Accourms

The text of account "33 Other noncur-
rent liabilities" is amended by deleting para-
graph (b).

After the text of account "63 Other non-
current liabilities" the following new ac-
count number, title and text are added:

64 Accumulated deferred income tax
credits.

(a) This account shall be credited
(charged) with amounts concurrently
charged (credited) to account 671. Provl-
sion for deferred taxe and account 06,
Provision for deferred tazr--extraordlnary
and prior period Items, representing the net
tax effect of material timing differences (see
definitions 30 (g) and (e)) originating and
reversing In the current accounting period.

(b) This account shall be credited with
the amount of Investment tax credit utilized
In the current year for Income tax purpoze3
but deferred for accounting purposes (cee
instruction 1-12).

(c) This account shall be concurrently
debited with amounts credited to account
671. Provision for deferred taxes representing
amortization of amounts for Investment tax
credits deferred In prior accounting periods.

(d) This account shall be maintained in
such a manner as to &how separately: (1) the
unamortized balance of deferred income
taxes and deferred investment tax credit
separately as of the beginning and as of the
end of each year entries are made affecting
the account balance. (2) the current year
net credit or charges applicable to timing
difference3 and deferred Investment tax
credits.

Note: The portion of deferred charges and
credits relating to current a-et3 and liabil-
Ities should likewise be classIfied as current
=nd Included In accounts 19, Other current

9475

asests and 58, Other current liablUeI, as
appropriate.

Tho text of a unt "580 Pipeline taxes."
paragraph (a). Is amended by deleting the
reference to Federal ncome taxes. As a-end-
ed the text reads:

50 Pipeline taxes.
(a) This account shall include accruals for

of all kinds; excepting Ince taxes
(see definiton 30(a)). relating to carrkr
property, operations, privileges and 2icenses.

(b ) a - -
I:suoamAccouvxs

The title of account "6 70 Federal income
taxes on ordinary Income- is amended by de-
leting the reference to FederaL Also, the text
of this account 13 amended by revising par-
5bnph (a) and deleting paragraph (c). As
amended, the text read;:

670 Income taxes on ordinaryincome.
(a) This account chall be debited with

the monthly accruals for all income taxes
which are estimated to be payable and which
ar applicable to ordinary income (see ln-.
struction 1-12). See the texts of account 695.
IncomD Taxes on Extradlnary and Prior
Period Item, account 1. Other Credits to
Retaned Income, and account 720, Other
Debits to Retained Income, for recording
other Income tax consequence.

(b) & • *
After the text of account " 0 Income

taxes on ordinary Income" the following new
account number. title and text are added:

G71 Provision for deferred taxes.
(a) This account shall Include the tax ef-

fect of all timing differences (see definitions
30 (g) and (e)) originating and reversing in
the current accounting period.

(b) This account shall Include credits for
the amortrfation of the Investment tax credit
if the carrier elected to use the deferred
method of acounting for the investment
tax credit. (See Instruction 1-22(d)).

The text of account "60 Extraordinary
iters (net)" is amended by revising para-
graph (c) to read:

(c) Income tax consequences of charges
and credits to this account shall be recorded
in account 635. Income Taxes on Extraordi-
nary and Prior Period Items, or account 636.
Provision for Deferred Taxes--Extraordinary
mid Prior Period Itema, as applicable.

The text of account "390 Prior period
Iterm (net)" 1s amended by revising para-
graph (c) to read:

(c) Income ta- conequence of chaes
and credits to this acount shall be recorded
in account 6903. Income Taxes on Extraordi-
nary and Prior Period Items, or account 696,
Provision for Deferred Taxes-Extraordinary
and Prior Period Items. as applicable.

The title and text of account "695 Federal
income taxes on extraordinary and prior
period Items" is revised to read:

63 Income taxes on extraordinary and
prior period Items.

This account shall Include the estimated
income tax consequences (debit or credit)
a sinable to the a-gregate of items of both
ta-ble income and deductions from taxable
income which for accounting purposes are
clacsfied as unusual and extraordinary, and
are recorded in accounts 630. Extraordinary
Items (net) and 69. Prior period items
(net). The tax effect of any timin dif-
ferences caused by recognizing an item
in the accounta provided for extraordinary
and prior period Items in different periods
In determining accounting Income and tax-
able Income shall be Included In account
696, Prov sln for deferred taxe-extract-
dinary and prior period Items.
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After the text of account "695 Income
taxes on extraordinary and prior period
items" the following new account number,
title and text are added:

696 Provision for deferred taxes-extraor-
dinary and prior period items.

This account shall include debits or credits
for the current accounting period for In-
come taxes deferred currently, or for amor-
tization of income taxes deferred In prior
accounting periods applicable to items of
revenue or expense ncluded in accounts
680, Extraordinary items (net) and 690, Prior
period items (net). (See instruction 1-12).

Account "797 Form of Balance Sheet
Statement" is revised by adding the following
after line item "63 Other Noncurrent LIa-
bilities":

64 Accumulated Deferred Income Tax
Credits.

Account "798 Form of Income Statement"
is revised as'follows:

Amend line item "670 Federal Income
taxes on ordinary Income" to read:

670 Income taxes on ordinary income.
After line item "670 Income taxes on or-

dinary Income" add:
671 Provision for deferred taxes.
Amend line item "695 Federal income

taxes on extraordinary and prior period
items" to read:

696 Income taxes on extraordinary and
prior period items.

After line item "695 Income taxes on ex-
traordinary and prior period items" add:

696 Provision for- deferred taxes-extraor-
dinary and prior period items.

APPENDIX~ E
No. 34178 (Sub-No. 2)

A7MID PART 12o05--VNWOR SYSTEM OF
ACCOUNTS Foa aERIGERATOR CAR LnES

LIS or INsrauc oNs AND Accow;Ts

Under I"Income and Balance Sheet Ac-
,counts Instructions" amend instruction "42
Accounting for the Investment Tax Credit" to
read:

42 Accounting for income taxes.
Under "Income Accounts Texts" the fol-

lowing revisions are made:
After line item "532 Car line tax accruals"

add:
532-5 Provision for deferred taxes.
Amend line item "590 Federal income

takes on extraordinary and prior perlod
Items" to read:

590 Income taxes on extraordinary and
prior period items.

After line Item "590 Income taxes on
extraordinary and prior period Items" add:

691 Provision for deferred taxes--extraor-
dinary and prior period items.

Under "General Balance Sheet Accounts
Texts" add the following after line item
"784 Other deferred credits":

785 Accumulated deferred income tax
credits.

G)NERAL INSTRUCTIONS

Instruction "2 Definitions" is amended by
adding the following definitions after the
text of definition (y) "Value of salvage":

(z) (1) "Income taxes" means taxes based
on income determined under provisions of
the United States Internal Revenue Code and
foreign, state and other taxes (including
franchise taxes) based on income.

(2) . "Income tax expense" means the
amount of income taxes (whether or not cur-
rently payable or refundable) allocable to a
period in the determination of net income.

(3) "Pretax accounting income" means in-
come or loss for a period, exclusive of related
Income tax expense. .

(4) "Taxable income" means the excess
of revenues over deductions or the excess of

deductions over revenues to be reported for
Income tax purposes for a period.

(5) "TUing differences" means differences
between the periods in which transactions
affect taxable income and the periods In.
which they enter into the determination of
pretax accounting income. Timing differences
originate In one period and reverse or 'turn
around" in one or more subsequent periods.
Some timing differences reduce income taxes
that would otherwise be payable currently;
others Increase income taxes that would
otherwise be payable currently.

(6) "Permanent differences" means differ-
ences between taxable income and pretax ac-
counting income arising from transactions
that, under applicable tax laws and regula-
tions, will not be offset by corresponding dif-
ferences or "turn around" in other periods.

(7) "Tax effects" means differentials in in-
come taxes of a period attributable to (1)
revenue or expense transactions which enter
into the determination of pretax accounting
income in one period and into the determina-
tion of taxable income in another Period, (2)
deductions or credits that may be carried
backward or forward for income tax pur-
Poses and (3) adjustments of prior periods
and direct entries to other stociholders'
equity accounts which enter into the deter-
minalon of taxable income In a period but
Which do not enter into the determination of
pretax accounting income of that period.
A permanent difference does not result in a
"tax effect" as that term is 'Used In this
definition.

(8) "Deferred taxes" means tax effects
which are deferred for allocation to income
tax expense of future periods.

(9) "Interperod tax allocation" means the
process of apportioning Income taxes among
periods. -

(10) "Tax allocation within a period"
-means the process of apportioning income tax
expense applicable to a given period between
income before extraordinary items and ex-
traordinary Items, and of associating the in-
come tax effects of adjustments of prior peri-
ods and direct entries to other stockholders'
equity accounts with these items.

IxcoMM AM BALAN cE S r ACCOUNTS
INSTRUCTIONS

The title and text of instruction "42 Ac-
counting for the investment tax credit" is
amended to read:.

42 Accounting for Income taxes.
(a) The interperiod tax allocation method

of accounting shall be applied where material
timing differenbes (see definition (z) (5)) oc-
cur between pretax accounting income and
taxable income. Carriers may elect, as pro-
vided by the Revenue Act of 1971, to account
for the investment tax credit by either the
flow through method or the deferred method
of accounting. See paragraphs (d) and (e)
below. All income taxes (Federal, state and
other) currently accruable for income tax
return purposes shall be charged to account
532 "Car line tax accruals".

(b) Under the interperiod tax 6llocation
method of accounting the tax effect of tim-
ing differences (see definitions (z) (7) and
(5)) originating in the current accounting
period are allocated to income tax expense of
future periods when the timing differences
reverse. Similar timing -differences originat-
ing and reversing in the current accounting
period should be combined into groups and
the current tax rates applied to determine
the tax effect of each group. A carrier shall
not apply other than current ax rates in
determining the tax effect of reversing dif-
ferenCes except upon approval of the Com-
mission. When determining the amount of
deferred taxes, rather than computing state
and other taxes individually by Jurisdiction,

the Federal income tax rate may be increased
by a percent equivalent to the effeot of taxes
Imposed by the jurisdictions.

(c) The future tax benefits of los carry-
forwards shall normally be recognized In the
year in which such loss Is applied to reduce
taxes. Only In those unusual Instances when
realization is assured beyond any roasonablo
doubt should the future tax benefito of loss
carryforwards be recognized in the year of
loss. The tax effects of any realizable loca
carrybacks shall be recognized in the deter.
rnination of net Income (loss) of the los
periods; appropriate adjustments of existing
net deferred tax credits may also be neces-
sary In the loss period.

(d) Carriers electing to account for the In-
vestment ta.xr credit by the flow through
method shall credit account 532 "Car line tax
accruals" or account 590 "Incomo taxes on
extraordinary and prior period Items", as ap-
plicable, and charge account 760 "rederal In-
come taxes accrued" with the amount of
Investment tax credit utilized In the current
accounting period.

(e) Carriers electing to account for the
investment tax credit by the deferred method
shall concurrently with making the entries
prescribed In (d) above charge account 630-6
"Provision for deferred taxes" or aecount 690
"Provision for deferred taxes--extraordinary
and prior period items", as applicable, and
shall credit account 785 "Accumulated
deferred income tax credits" with the invest-
ment tax credit utilized as a reduction of
the current year's tax liability but deferred
for accounting purposes. The investment tax
credit so deferred shall be amortized by
credits to cccount 532-5 "Provision for
deferred taxes".

Note A: Any change in practice of account-
ing for the investment tax credit shall be
reported promptly to the Commission. Car-
riers desiring to clear deferred investment
tax credits because of a change from the
deferral method to the flow through method
shall submit the prop6sed journal entry to
the Commission for consideration and advice.

Note B: The carrier shall follow generally
accepted accounting principles where an in-
terpretaton of the accounting rules for In-
come taxes Is needed or request tn Interpre-
tation from the Commission.

I.coaur ACCOUNTS Tmrrs
The third paragraph of the text of account

"532 Car line tax accruals" is revised to read:
" " " *

This account shall be debited with the
monthly accruals for all income tfxts which
are estimated to be payable and which arc
applicable to ordinary Income (see Instruc-
tion 42). See texts of account 590 "Income
taxes on extraordinary and prior period
items", account 606, "Other credits to re-
tained income", and account 616, "Other
debits to retained Income", for recording
other Income tax consequences. Dotails per-
taining to the tax consecluences of other un-
usual and significant items shall be submit-
ted to the Commission for consideration and
decision as to proper accounting.

Note A: S

After the text of account "532 Car line,
tax accruals" the following now account
number, title and text are added:

532-5 Provision for deferred taxen.
(a) This account shall include the'tax

effect of all timing differences (see defini-
tions (z) (7) and (5)) originating and re-
versing in the current accounting period,

(b) This account shall include credits for
the amortization of the Investment tax credit
if the carrier elected to uro the deferred
method of accounting for the Investment tax
credit. (See instruction 42(d)).
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The text of account -570 Extraordinary defUnitions (z) (7) and (5)) orlginakting and
items (net)" Is amended by revising par- reversing In the current accdunting period
graph (b) to read: -(b) This acount ahall be credited with

0 * * *-the amount or investment tax credit utilized
Of in the current yegr for Incor

me tax purposes(b)In tax c quen o but deferred for accounting purpoe (we
and credits to this account shall be included instructon 42).
in a count 590, "Income taxes on extraordi-nary and prior period Items"', and acout (c) This account shall be concurrntly

debited with. amounts credited. to account-591, "Provision for deferred taxes-extrao "532-5 Provision for deferred taxes" repre-
dinary and prior period ItemsW . as applicable- senting amortization of amounts for nvest-

* * - 0 Q ment tax credits deferred In prior accounting
The text of account 580, "Prior period periods.

items (net)" is amended by revlsing pars- (d) This account raall be maintained In
graph (bY)toread: such a manner as to Ehow repa rtely: (1)

* * * * the unamortlzed balance of deferred Income
(b) Income tax consequences of charges taxes and deferred investment tax credit

and credits to this account shall be included separately as of the hezinning and as of the
in account 590, "Income taxes on extraor- end of each year entries are made affecting
dinary and prior period items", and account the account balance. (2) the current years
591, "provision for deferred taxes-extraor- net credit or charges applicable to timing
dinay and prior period items", as applicable, differences and deferred Investment tax

The title and text of account 590, "Federal oredits
income taxes on extraordinary and prior Note: The portion of deferred cbarecs and
period items" are revised to read: ' credits relating to current azzots and lIabil-

590 Income taxes on extraordinary and Ities should likewice be clazilled as current
prior period items, and included In accounts "713 Other cur-

This account shall include the estimated rent ashets", and "763 Other current iabil-
income tax consequences (debit or credit) itles', a appropriate.

-assignable to the aggregate of items of both Account "799 Form of general balance
taxable income and deductions from tax- sheet statement' Is amended by adding the
able income which for accounting purposes following after line item. "78t Other de-
arm classified as unusual and extraordinary ferred credits":
and-are recorded in accounts 570, "Extraor- 785 Accumulated deferred income tax
dinary Items inet) ", and 580, 'rior period credits
items (net)". The tax effect of any timing Ap-mm
differences caused by recognizing an Item In No. 34178 (Sub-No. 2)
the accounts provided for extraordinary and
prior period items in different periods in c A= o 1o-rxosr A S rEc o Ao-

determining accounting income and taxable CARaS Foc o OCtS
income shall be included in account 591,
"Provislon for deferred taxes--extraordinary Lasr or DiEa' rbons. Isrsucrro.n-s AN-
and priorperiod items". ccou.,rs

After the text of account "590 Income Under "IDe nitions." after a line item
taxes on extraordinary and prior period "1-40 Used" add:
items' the following new account number, 1-41 TerminoloZy relative to aceounting
title and text are added: for Income taxes.

591 Provision for deferred taxes-extraor- Under "Instructlons" amend line item
dinary and prior period items. "2-32 Accounting for the Invetiment tax

This account shall include debits or credits credit" to read:
for the current accounting period for income 2-32 Accounting for income taxc.
taxes deferred currently, or for amortization Under "Balance Sheet Accounts," after
of income taxes deferred In prior accounting line item "2450 Other deferred credits" add:
periods applicable to items of revenue or ex- 2460 Accumulated deferred ncome tax
pense included in accounts 570 "Extraor- credits.
dinary items (net)" and 580 "Prior period Under "Income Accounts" the following re-
items (net)". (See instruction 42.) vislons are made:

Account "599 Form or income statement" After line Item "8000 Income taxe3 on or-
Is amended asfollows: dinary income" add:
,Afterline item "532 Car line tax accruals" 8040 Proviston for deferred taxes.

add: After line Item "9050 Income taxe on
532-5 Provision for deferred taxes extraordinary and prior period items" add:
Amend line item "590 Federal income 9060 Provision for deferred taxes_-ex-

taxes on extraordinary and prior period tra&dinary and prior period items.
iters" to read:

590 Income taxes on extraordinary and
prior period Items. After the text of definitions "1-40 Uced"

After line item "590 Income taxes on add the following new definitions:
extraordinary and prior period items" add. 1-41 Terminology relative to accounting

591 Provision for deferred taxes-extraor- for Income taxes.
dinary and prior period Items. (a) "Income taxes" means taxes based on

G=as,Baxsrm,.cnSxamrAccouNrs income determined under provilsons ot the
United States Internal Revenue Code and

The text of account "184 Other'deferred :foreign. xate and other taxes (Including
credits I s amended by deeting paragraph franchjse taxes) bsed on income..
(b). (b "Income ta= expenze" means the

After the text of account "784 Otber de- amountof income txews (whether or-not cur-
ferred credits- the following new account rently payable or refundable) allecab!e to a
number, title and text are added: period In the determination of net income.
'785 Accumulated deferred income tax (c) "Pretax accounting Income- means in-
credits. come or loss fcr a period, exclulve of related

(a) This account shall be credited Income tax expense
(charged) with amounts concurrently (d "raxable income" means the exces3
charged (credited) to account "532-5 Pro- of revenues over deductions or the excess of
vision for deferred taxes- and account "591 deductions over revenues to be reported for
Plovision for deferred taxes-extraordinary Income tax purposes for a period.
and prior period. items', representling the net (e) '"Timing differences" mealnas differences
tax effect of material timing differences (see between the periods in which trnt-actions

affect taxable Income and the periods in
which they enter Into the determination or
pretax accounting income. Timing differences
originate ixx one period and reverse or 'turn
around" In one or mor subsequent periods.
Some timing differences reduce Incorne taxes
that would otherwise be payable currently;
others ncrease income tauxes that would
otherwise be payable currently.

(f) "Permanent dierences means differ-
ences between taxable Income and pretax
accounting income arlsing from transactions
that, under applicable tax law- and regula-
ttonr. vill not be offset by corresponding dif-
ference- or "turn around" in other period-.

(g) "Tax effects" means differentials in
income taxes of a peried attributable to (1)
revenue or expezse tran ns which enter
Into the determinatlon of pretax accounting
Income in one pericd and Intothe determina.
ton of taxable income in another period,
(2) deductions or credits that may be car-
rled backward or forward for income tax
purp:s-c and 13) adjustments of prior pe-
riods and direct entries to other stockholdere
equity accounts which enter Into the deter-
mination of taxable income In a period but
which do not enter into the determinatlon
of pretax accounting income of that period.
A permanent difference does not result In a
"tax effect" as that term is used In this
deflnitlon.

(hi) "Deferred taxes!" means tar effects
which are deferred for allocation to income
taX extpense of future periods.

(I) "Interperlod tax allocation" means the
proces of apportloning income taxes among
,periods.

(j) "ra allocation withln aperiod- means
the process of apportioning Income tax ex-
pense applicable to a given period between
income before extraordinary Items and ex-
traCrdlnary Items; and of aodating the
Income tax effects of adjustments of prior
periods and direct entries to other stock-
holders' equity account- with these items.

Insvacrxom
The title and text of instruction "2-32

Accounting for the Investment tax credit. -
amended to read:

2-32 Accounting for Income taxe3.
(a) The nterperod tax allocation method

of accounting shall be applied where material
timing differences (see definition 1-41(e))
occur between pret accounting income and
taxable income. Carriers may elect, ax pro-
vided by the Revenue Act of I971, to account
for the nve tment tax credit by either the
1ow through method or the deferred method
Of accounting. Zee paraeraphs (d) and Ce)
below. All income taxes ("ederal. state and
other) currently accruable for income tax
return purPcses shall be charged to account
MOO90, Income taxes on ordinar income.

(b) Under the interperied tax allocation
method of accounting the tax effect of timing
dfferenc's (ece deflnItions 1-41 (g) and (e))
orIZ-Inntin.g in the current accounting pericd
are allocated to Income tax expense of future
periods when the timing differences reverse.
Sinilar tmingln diffrencs Originating and re-
tersing In the Current accounting period
should be combined into, groups and the cur-
rent tax rates applied to determine the tax
effect of each group. A carrier rball not apply
other than current tax rates In determining
the tax effect of reversing differences except
upon approval o the Commission. Vnen de-
terminng- the amount of deferred taxes,
rather than computing state and other taxes
ndivldunally by jurisdiction, the Federal in-
come tax rate may be increased. by a percent
equivalent to the effect of taxes Imposed by
the Jurdictiona.
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(a) The future tax benefits of loss carry-

forwards shall normally be recognized'in the
year in which such loss is applied to reduce
taxes. Only In those unusual instances when
realization Is assured beyond any reasonable
doubt should the future tax benefits of loss
carryforwards be' recognized in the year of
loss. The tax effects of any realizable loss
carrybacks shall be recognized in the deter-
mination of net income (loss) of the loss pe-
riods; appropriate adjustments of existing
net deferred tax credits may also be necessary
In the loss period.

(d) Carriers electing to account for the
investment tax credit by the flow through
method shall credit account 8000, Income
taxes onoordinary income, or account 9050,
Income taxes on extraordinary and prior pe-
riod items, as applicable, and charge account
2120, Taxes accrued, with the amount of in-
vestment tax credit utilized in the current
accounting period.

(e) Carriers electing to account for the
investment tax credit by the deferred
method shall concurrently with making the
entries prescribed In (d) above charge ac-
count 8040, Provision for deferred taxes or
account 9060, Provision for deferred taxes-
extraordinary and prior period Items, as ap-
pliable, and shall credit account 2460, Ac-
cumulated deferred income tax credits with
the investment tax credit utilized as a reduc-
tion of the current year's tax liability but
deferred for accounting purposes. The in-
vestment tax credit so deferred shall be
amortized by credits to account 8040, Pro-
vision for deferred taxes.

Note A: Any change in practice of account-
ing for the investment tax credit shall be re-
ported promptly to the Commission. Car-
riers desiring. to clear deferred investment
tax credits because of a change from the de-
ferral method to the flow through method
shall submit the proposed journal entry to
the Commission for consideration and advice.

Note B: The carrier shall 1ollow generally
accepted accounting principles where an in-
terpretation of the accounting rules for in-
come taxes is needed or request an interpre-
tation from the Commission.

BALANCE SHEET AccoUNTs

The text of account "2450 Other deferred
credits" is revised by deleting paragraph (b).

After the text of account "2450 Other de-
ferred credits," the following new account
number, title and text are added:

2460 Accumulated deferred income tax
credits.

(a) This account shall be credited
(charged) with amounts concurrently
charged (credited) to account 8040, Provision
for deferred taxes and account 9060, Provi-
sion for deferred taxes-extraordinary and
prior period items, representing the net tax
effect of material timing differences (see defi-
nitions 1-41 (g) and (e)) originating and
reversing in the current accounting period.

(b) This account shall be credited with
the amount of investment tax credit.utilized
in the current year for income tax purposes
but deferred for accounting purposes (see
instruction 2-32).

(c) This account shall be concurrently
debited with amounts credited to account
8040, Provision for deferred taxes represent-
Ing amortization of amounts for investment
tax credits deferred in prior accounting pe-
Tiods.

(d) This account, shall be maintained In
such a manner as to show separately: (1)
the unamortized balance of deferred income
taxes and deferred investment tax credit sep-
6rately as of the beginning and as of the end
of each year entries are made affecting the
account balance, (2) the' current years net
credit or charges applicable to timing differ-
ences and deferred investment tax credits,

PROPOSED RULES

Note: The portion of deferred charges and
credits relating to current assets and liabill-
ties should likewise be classified as current
and included In accounts 1190, Other current
assets, and 2180, Other current liabilities, as
appropriate.

Account "2999 Form of balance sheet
statement" is amended by adding the follow-,
Ing after line item "2450 Other Deferred
Credits":

2460 Accumulated Deferred Income Tax
Credits.

INCOwE ACCOUNTS

The text of account "8000 Income taxes oil
ordinar y income" Is revised by amending par-
agraph (a) (1) and deleting paragraph (a)
(3). As amended the text reads:

(a) (1) This account shall be debited with
the monthly accruals for all income taxes
which are estimated to be payable and which
are applicable to ordinary income (see in-
struction 2-32). See text of account 9060,
Income taxes on extraordinary and prior pe-
riod items.

(2) *
(b)*S*

* * S *

After the text of account "18000 Income
taxes on ordinary income" the following new
account number, title and text are added:

8040 Provision for deferred taxes
(a) This account shall include the tax

effect of all timing differences (see defini-
tions 1-41 (g) and (e)) originating and re-
versing in the current accounting period.

(b) This account shall include credits for
the amortization of the investment tax credit
If the carrier elected to use the deferred
method of accountinglor the investment tax
credit. (See instruction. 2-32(d) ).

The text of account "9010 Extraordinary
items (net)" Is amended by revising para-
graph (b) to read:

* * * * S

(b) Income tax consequences of charges
and credits to this account shall be included
in account 9050, Income taxes on extraordi-
nary and prior period items and 9060, Provi-
sion for deferred taxes-extraordinary and
prior period items, as applicable.

The text of account "9030 Prior period
Itemnt (net)" ,is amended by revising para-
graph (b) to read:

(b) Income tax consequences of charges
and credits to this account shall be included
In account 9050, Income taxes on extraor-
dinary and prior period items, and 90060,
Provision for deferred taxes-extraordinary
and prior period items, as applicable.

The text of account "9050 Income taxes
on extraordinary and prior period items" Is
amended to read:

9050 Income taxes on extraordinary and
prior period items.

This account shall include the estimated
income tax consequences (debit or credit)
assignable to the aggregate of items of both

-taxable income and deductions from taxable
income which for accounting purposes are
classified as unusual and extraordinary, and
are recorded in accounts 9010, Extraordinary
Items (net) and 9030, Prior period items
(net). The tax effect of any timing differ-
ences caused by recognizing an item in the
accounts 'provided for extraordinary and
prior period items In different periods in
determining accounting income and taxable
Income shall be included In account 9060,
Provision for deferred taxes-extraordinary

.and prior period items. ,
After the text of account "9050 Income

taxes on extraordinary and prior 'period

Items" the following now account number,
title and text are added.

9000 Provision for deferred taxea-ex-
-traordinary and prior period Items.

This accouint shall include debits or recilt
for the current accounting period for Income
taxes deferred currently, or for amortization
of income taxes deferred In prior accounting
periods applicable to Items of revenue or ex-
pense included in account 0010, Extraordl-
nary items (net) and 9030, Prior period items
(net). (See Instruction 2-32).

Account "9989 Form of Income state-
mentn" Is amended as follows:

After line item "8000. Income taxes on
ordinary income" add:

8040. Provision for deferred taxes.
After line item "8050. Income taxes on tx-

traordinary and prior period Itemn" add:
9060. Provision for deferred taxes--ex-

traordinary and prior period items,

.APPENDix 0
No. 34178 (Sub-No. 2)

AMEND PART 1207-UN9'7ORM SYSTE= O1 AC-
COUNTS Volt CLASS I AND CLASS 21 COMMON
AND CONrTac MOTOR CARRI=S or' rnorn Tr

DEFZNTIONS

After the text of definition "38 Used" the
following are added:

39. '(a) "Incom, taxes" means taxes based
on income determined under provisions of
the United States Internal Revenue Code and
foreign, state and other taxes (including
franchise taxes) based on income.

(b) "Income tax expense" means the
amount of income taxes (whether or not our-
rently payable or refundable) allocable to a
period in the determination of not income,

(c) "Pretax accounting income" means in-
come or loss for a period, exclusive of related
income tax expense.

(d) "Taxable income" means the excesa of
revenues over deductions or the excess of de-
ductions over revenues to be reported for In-
come tax purposes for a period,

(e) "Timing differences" means differences
between the periods In which transactions
affect taxable income and the periods in
which they enter into the determination of
pretax accounting income. Timing difforences
originate in one period and reverse or "turn
around" in one or more Subsequent periods,
Some timing differences reduce Income taxes
that *ould otherwise be payable ourrontly:
others increase income taxes that would
otherwise be payable currently.

(f) "Permanent differences" means differ-
ences between taxable income and pretax ac-
counting income arising from transactions
that, under applicable tax laws and regula-
tions, will not be offset by corresponding
differences or "turn around" In other perlods.

(g) "Tax 6ffects" means differentials in
income taxes of a period attributable to (1)
revenue or expense transactions which enter
into the determination of pretax accounting
income in one period and into the detormin-
ation of taxable Income in another period,
(2) deductions or credits that nay be car-
ried backward or forward for income tax
purposes and (3) adjustments of prior pe-
riods and direct entries to other Stockholders'
equity accounts which enter into the deter-
ruination of taxable income In a period but
which do not enter into the determination
of pretax accounting income of that period.
A permanent difference does not result in a
"tax effect" as that term is used In this dofi-
nition.

(h) "Deferred taxes" means tax effects
which are deferred for allocation to Income
tax expense or future periods.

(1) "Interperod tax allocation" means the
process of apportioning income taxes among
periods.
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(j) "Tax allocation within a period" means
the process of apportioning income tax ex-
pense applicable to a givel period between
income before extraordinary items and ex-
traordinary Items, and of associating the in-
come tax effects of adjustments of prior pe-
riods and direct entries to other stockholders!
equity accounts with these items.

IN=TrVCrOS"

The text of instruction "31 Income taxes"
is amended to read as follows:

31. Income taxes.
(a) The interperiod tax allocation method

of accounting shall be applied where mate-
rial timing differences (see definition 39(e))
occur between pretax accounting income and
taxable income. Carriers may elect, as pro-
vided by the Reveuue Act of 1971. to account
for the investment tax credit by either the
flow through method or the deferred method
of accounting. See paragraphs (d) and (e)
belov. All income taxes (Federal. state and
other) currently accruable for income tax
return purposes shall be charged to account
8700--Income taxes on ordinW income.

' (b) Under the interperiod tax allocation
method of accounting the tax effect of tim-
ing differences (see definitions 39 (g) and
(e)) originating in the ourrent accounting
period are allocated to income tax expense of
future periods when the timing differences
reverse. Similar timing differences originating
and reversing in the current accounting pe-
riod should be combined into groups and the
current tax rates applied to determine the
tax effect of each group. A carrier shall not
apply other than current tax rates in deter-
mining the tax effect of reversing differences
-except upon approval of the Commission.
When determining the amount of deferred
taxes, rather than computing state and other
taxes individually by jurisdiction, the Federal
income tax rate may be increased by a per-
cent equivalent to the effect of taxes imposed
by the jurisdictions.
- (c) The future tax benefits of loss carry-
forwards shall normally be recognized in the
year in which such loss is applied to reduce
taxes. Only in those unusual Instances when
realization is assured beyond any reasonable
doubt should the future tax benefits of loss
edrryforwards be recognized n the year of
loss. The tax effects of any realizable loss
-carrybacks shall be recognized in the de-
termination of net income (loss) of the loss
periods; appropriate adjustments of existing
net deferred tax credits may also be neces-
saryin the loss period.

(d) Carriers electing to account for the
investment tax credit by the flow through
method shall credit account 8700-Incolb
taxes on ordinary income, or account 8850-
Income taxes on extraordinary and prior pe-
riod items, as applicable, and charge account.2121-Accrued Federal income taxes, with
the amount of investment tax credit utilized
in the current accounting period.

(e) Carriers electing to account for the in-
vestment tax credit by the deferred method
shall concurrently with making the entries
prescribed in (d) above charge account
8740-Provision for deferred taxes, or ac-
count 8851-Provision for deferred taxes-

-extraordinary and prior period items, as ap-
plicable, and shall credit account 2420--Ac-
cumulated deferred income tax credits, with
the investment tax credit utilized as a reduc-
tion of the current year's tax liability but
deferred for accounting purposes. The invest-
ment tax credit so deferred shall be amor-
tized by credits to account 8740-Provision
for deferred-taxes. I

Note A: -Any change in practice of ac-
counting for the investmezt tax credit shall
be mdported promptly to the Commission.
C rrlers desiring to clear deferred invest-

ment tax credits because of a change from
the deferral method to the flow through

PROPOSED RULES

method shall submit the proposed Journal
entry to the Commission for consideration
and advice.

Note B: The carrier Shall follow generally
accepted accounting principles where an In-
terpretation of the accounting rule3 for in-
come taxes is needed or request an Inter-
pretation from the CommiCsion.

CLASS I AND CLASS IX Moron OiMUnrS, CManT
or AccoUm' s

-BALa&C, SzncrT-LuuMxrss AIV EqUi="

Under the heading "Clacs I account",
after line item .0410 Deferred crecdi t add:

2420 Accumulated deferred Income tax
credits

Under the heading "Clnm I account-" after
line item "2412 Other deferred credits",
add:

2420 Accumulated deferred Income tax
credits
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8749-ProvlWon for deferred taxes (Cs3es
I and 1).

(a) This account shall Include the tax
effect of all timing differences (see deftni-
tions 39 (g) and (e)) originating and rever-
Lag in the current accounting period.

(b) This account shall include credits for
the amortization of the investment tax
credit if the carrier elected to use the
deferred method of accounting for the In-
vestment tax credit. (See Instruction 31(d.)

The text of account "8800-Extraordlnary
items" La revised by anoding paragraph
(a). As revised the text read: :

8300-- traordlnary Item. (CL,'es I and
II).

(a) Claca I carriers may uze this account
as a control account for accounts 8310, 8320,
85O0 and 835L

The text of account "8310--Extraordinary
Items (net)" Is amended by revising para-

OrIm IrNcoLrn AIM ExP=,Ts graph (b) to read:

Under the heading "Glass It account.". " 5

after line Item "8700 Income taxes on or- (b) Income tax consequencs of c" es
dinary income"; add: and credita to t account shall be included

8740 Provision for deferred taxes in account 8850-Income taxes on extraor-
Under the heading "Class I acocounW". after dinary and prior period items, and account

line item "8130 Other income taxes" add: 881-Provision for deferred taxe--extraor-
8740 Provision for deferred taxes. dinary and prior period items, as applicable.
After line Item "8850 Income taxe on 0 W 0

extraordinary and prior period Items", add: The text of account '820--Prior period
881. Provision for deferred taxe--e- Items (neot)" Is amended by revising para-

traordinary and prior period items. graph (b) toread:

C asS I arm CLass I M oro Cana rea B.LA rcZ 0 0
SiWT ACCoUT ExPrAT0:&v:S (b) Income tax consquencs of charge

and credits to this account shall be included
The text of account "2412 Other deferred n account 8850-Icome taxes on extraor-

credits" is revized by deleting paragraph (b). dInar7 and prior period Items, and account
After the text of account "2412 Other 88S1-Provis on for deferred taxes-extraor-

deferred credits," the following new account dinary and prior period items, as applica-
number, title and text are added: ble.

2420-Accumulated deferred income tax
credits (classes I and II).

(a) This account Shall be credited The text of account "8850-Income taxes
(charged) with amounts concurrently on extrordlnary and prior period Items" Is
charged (credited) to account 8740-Provi- revised to read:
sion for deferred taxes, and account 8W51- 8850--Income taxes on extraordinary and
Provision for deferred taxes--extraordinary prior period items (Class I).
and prior period Items, representing the net This account s include the etmted
tax effect of material timing differences Income tax consequences (debit or credit)
(see definitions 39 (g) and (e)) originating assignable to the aggregate of items of both

taxable income and deductions from taxable
and revering in the current acountng income which for accounting purposes are
period.

(b) This account shall be credited with elasified as unusual and extraordinary, and
the amount of investment tax credit ut are recorded In accounts 8810--Extraordinary
in the current year for Income tax purpIe Items (not), and 8820-Prlor period items
but deferred for accounting purpm-s (se (not).The tax effect of any timing differences
instruction 31 (e)). caused by recognizing an item in the accounts

(c) This account Shallt be concurrently provided for extraordinary and prior period
debited with amounts credited to account Items In different periods in determining ac-

8140--Provisl6n for deferred taxes, represent- counting income and taxable income shall
Lag amortization of amounts for Investment be Included in account 8351--Prvlon fordeferred taxes-extraordinary and prior pe-

tax credits deferred in prior accounting pe- d Items.
riods.

(d) This account Shall be maintained in After the text of account "8830 Income
such a manner as to show Separately: (1) taxes on extraordinary and prior period
the unamortized balance of deferred income items" the following new account number,
taxes and deferred investment tax credit title and text are added:
separately as of the beginning and as of the 8851-Provision for deferred taxes--ex-
end of each year entries are made affecting traordinary and prior period items (Class I).
the account balance, (2) the current years This account shall Include debits or credits
net credit or charges applicable to timing for the current accounting period for income
differences and deferred investment tax taxes deferred currently, or for amortization
credits. of income taxes deferred in prior accounting

Note: The portion of deferred charges and periods applicable to items of revenue or ex-
credits relating to current a.sets and liabill- pense included In accounts 8810-Extraor-
ties should likewise be classified as current dinary items (net), and 8820-Prior period
and included in accounts l163--Other cur- items (net). (See instruction 31).
rent asset; other, and 21-Otber current
liabilities, as appropriate.

T== INco= Aim Exr=sz Accour. No. 34178 (Sub-No. 2)
BSPLATZNS A=M pMTx12 ia-rqOsar srsxun or

Th text of account "8700 Income taxes Accouvs roxn wArn=cazi
on ordinary income" is amended by deleting LXar or IHsTzucrous Am Accouzra
paragraph (e).

After the text of account "8730-Other Under "General Instructions" amend line
income taxes," the following new account -item"12 Accounting for the nvestment tax
number, title and text are added: credit" to read:
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12 Accountingfbr income taxes.
Under "Balance sheet accounts" add the

following after line item "556 Premium on
funded debt":

563 Accumulated deferred income tax
credits.

Under "Income accounts" the following
revisions are made:

Amend line item "989 Federal income
taxes on ordinary income" to read:

989 Income taxes on ordinary income.
After line item "989 Income taxes on ordi-

nary income" add:
989-5 Provision for deferred taxes.
Amend line item "998 Federal income

taxes on extraordinary and prior period
items" to read:

998 Income taxes on extraordinary and
prior period Items.

After line item "998 Income taxes on ex-
traordinary and prior period items" add:

999 Provision for deferred taxes-extraor-
dinary and prior period items.

GENEss INSTRUCTIO17S

Instruction "1 Definitions" is amended by
adding the following after the text of defini-
tion (1) "Shipping property":

(j) "Income taxes" means taxes based on
income determined under provisions of the
United States Internal Revenue Code and
foreign, state and other taxes (including
franchise taxes) based on income.

(k) "Income tax expense" means the
amount of income taxes (whether or not cur-
rently payable or refundable) allocable to a
period in the determination of net income.

(1) "Pretax accounting income" means in-
come or loss for a period, exclusive of re-
lated income tax expense.
(m) "Taxable income" means the excess

of revenues over deductions or the excess of
deductions over revenues to. be reported for
income tax purposes for a period.

(n) "Timing differences" means differences
between the periods in which transactions
affect taxable income and the periods In
which they enter into the determination of
pretax accounting Income. Timing differ-
ences originate In one period and reverse of
"turn around" in one or more subsequent
periods. Some timing differences reduce in-
come taxes that would otherwise be payable
currently; others increase Income taxes that
would otherwise be payable currently.

(o) "Permanent differences" means differ-
ences between taxable income and pretax ac-
counting income arising 'from transactions
that, under applicable tax laws and regula-
tions, will not be offset by corresponding
differences or "turn around" In other periods.

(p) "Tax effects" means differentials in
income taxes bf a period attributable to (1)
revenue or expense transactions which enter
into the determination of pretax accounting
income n one period and Into the determl--
nation of taxable income In another period,
(2) deductions or credits that may be carried
backward or forward for Income tax purposes
4nd (3) adjustments of prior periods and
direct entries to other stockholders' equity
accounts which enter into the determination
of taxable income in a period but which do
not enter into the determination of pretax
accounting Income of that period. A perma-
nent difference does not result In a "tax
effect" as that term is used In this definition.

.(q) "Deferred taxes" means tax effects
which are deferred for allocation to Income,
tax expense of future periods.

(r) "Interperiod tax allocation" means the
process of apportioning income taxes among
periods.

(s) "Tax allocati6n within a period" means
the process of apportioning 'Income tax ex-
pense applicable to a given period 'between
Income before extraordinary items and ex-
traordinary items, and of associating'the In-
come tax effects of adjustments of prior

PRbPOSED RULES

periods anad direct entries to other stock-
holders' equity accounts with these items.

The title and text of instruction "12 Ac-
counting for the investment tax credit" are
revised to read:

12 Accounting for Income taxes.
(a) The interperiod tax allocatlon method

of accounting shall be applied where mate-
rial timing differences (see definition (n))
occur between pretax accounting income and
taxable Income. Carriers may elect, as pro-
vided by the Revenue Act of 1971. to account
for the investment tax credit by either the
flow through method or the deferred method
of accounting. See paragraphs (d) and (e)
below. All income taxes (Federal, state and
other) currently accruable for income tax
return purposes shall be charged to account
989, 'Tcome taxes on ordinary Income".

(b) Under the interperiod tax allocation
method of accounting the tax effect of timing
differences (see definitions (p) and (n))
originating In the current accounting period
are allocated to Income tax expense of future
periods when the timing differences reverse.
Similar timing differences originating and
reversing in the current accounting period'
should be combined into groups and the cur-
rent tax rates applied to determine the tax
effect of each group. A carrier shall not apply
other than current tax rates in determining
the tax effect of reversing differences except
upon approval of the Commission. When de-
termining the amount of deferred taxes.
rather than computing state and other taxes
Individually by jurisdictlon, the Federal In-
come tax rate may be ncreasbd by a percent
equivalent to-the taxes imposed by the juris-
dictions.

(c) The future tax beneflt& of loss carry-
forwards shall normally be recognized in the
year in which such loss 'Is applied to reduce
taxes. Only in, those unusual instances when
realization is assured beyond any reasonable
doubt should the future tax benefits of loss
loss. The tax effects of any realizable loss
carrybacks. shall be recognized in the deter-
mination of net Income (loss) of the loss pe-
riods; appropriate adjustments of existing
net deferred tax credits may also be necessary
in the loss period.

(d) Carriers electing to account for the
Investment tax credit by the flow through
method shall credit account 989, "Income
taxes on ordinary ,income," or account 998,
"Income taxes on extraordinary and prior pe-
riod items," as applicable, and charge account
440, "Accrued taxes payable" with the
amount of Investment tax credit utilized in
the current accounting period.

(e) Carriers electing to account for the
investment tax credit by the deferred method
shall concurrently with making the entries
prescribed In (d) above charge account 989-5,
"Provision for deferred taxes" or account 999.
"Provision for deferred taxes-extraordinary
and prior period items," as applicable, and
shall credit account 563, "Accumulated de-
ferred income tax credits" with the invest-
ment tax credit utilized as a reduction of the
current year's tax liability but deferred for
accounting purposes. The investment tax
credit so deferred shall be amortized by cred-
its to account 989-5, "Provision for-deferred
taxes".

Note A: Any change In practice of account-
Ing for the investment tax credit shall be
reported promptly to the Commission. Car-
riers desiring to clear deferred Investment tax
credits because of a change from the deferral
method to the flow through method shall
submit the proposed Journal entry to the
Commission. for consideration and advice.

Note B: A carrier shall follow generally ac-
cepted accounting principles Where an inter-
pretation of the accounting rules for Income
taxes is needed or request an nterpretation
from the Commission.

'BM.Auca Snzrr Accor s
After the text of account "560 Premium

on funded debt" the following now account
number, title and text arm added:

563 Accumulated deferred income tax
credit3.

(a) This account shall be credited
(charged) with amounts concurrently
charged (credited) to account 989-5, "ProvI-
sion for deferred taxes" and acoount 90O,
"Provision for deferred taxes--extraordinary
and prior period items", representing the not
tax effect of material timing differences (co
definition (p) and (n)) originating and re-
versing In the current accounting period.

(b) This account shall be credited with
the amount of Investment tax credit utilized
In the current year for income tax purposes
but deferred for accounting purposes (see
instruction 12).

(o) This account shall be concurrently
debited with amounts credited to account
989-, "Provision for deferred taxes" repro-
senting amortization of amounts for invest-
ment tax credits deferred In prior accounting
periods.

(d) This account shall be maintained In
such a manner as to show separately: (1) the
unamortized balance of deferred income
taxes and deferred investment tax credit sep-
arately as of the beginning and as of the end
of each year entries are made affecting the
account balance, (2) the current years not
credit or charges applicable to timing differ-
ences and deferred investment tax credits,

Note, The portion of deferred charges and
credits relating to current asets and liabili-
ties should likewise be classified as current
and Included in accounts 199, "All other cur-
rent assets," and 479, "Other current liabili-
ties," as approprlate.

The text of account "864 Miscellaneous
deferred credits" Is amended by deleting
paragraph (b).

INcoME AccouNTs
The text of account "965 Taxes; miscolla-

neous", paragraph (a), is amended by delet-
ing the reference to Federal income taxes.
As amended the text reads:

955 Taxes; miscellaneous.
(a) This acaunt shall include all taxes

other than Income taxes, sales taxes, and
taxes computed on basis of payrolls such as
old age benefits,. unemployment compenra-
tion, and similar social security taxes.

(b) • * *
The title and text of account "989 Federal

income taxes on ordinary income" is revised
to read:

989 Income tares on ordinary Income.
(a) This account shall be debited with the

monthly accruals for all Income taxes which
are estimated to ba payable and which are
applicable to ordinary Income (see instruc-
tion 12). See text of account 599, "Earned
surplus; unappropriated" and 998, "Income
taxes on extraordinary and prior period
items" for recording other Income tax
consequences.

(b) Details pertaining to the tax cone-
quences of other unusual and significant
iter and alsr cases where the tax conse-
quences are disproportionate to the related
amounts included In the income accounts,
shall be submitted to the Commirzion for
consideration and decision as to proper
accounting.
After the text of account "99 Income

taxes on ordinary income" the following new
account number, title and text are added:

989-5 ProvIlion for deferred taxes.
(a) This account shall include the tx

effect of all timing differences (seedefinitions
(p) and (n)) originating and reversing in
the current accounting period.

(i) This account shall include credits for,
the amortizatlon of the investment tax
credit If the carrier eleoted' to use tho de-'
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ferred method of accouting for the invest-
ment tax credit. (See instruction 12(d)).

The text of account "990 Extraordinary
items (net)" is amended by revising para-
graph (c) to read:

(c) income tax consequences of charges
and credits to this account shal be recorded
in account 998, "Income taxes on extraordi-
nary and prior period items" and account 999,
"Provision for deferred taxes-extraordinary
and prior period items", as applicable.

The text of account "994 Prior period
items (net)" is amended by revising para-
graph (c) to read:

(c) Income tax consequences of charges
and credits to this account shall be re-
corded in account 998, "Income taxes on
extraordinary and prior period Items" and ac-
count 999, "Provision for deferred taxes-ex-
traordinary and prior period items", as up-
plicable.

The title and text of account "998 Fed-
eral income taxes on extraordinary and prior
period items" are revised to read:

998 Income taxes on extraordinary and
prior period items.

This account shall include the estimated
income tax consequences (debit or credit)
assignable to the aggregate of items of both
taxable income and deductions from taxable
income which for accounting purposes are
classified as unusual and extraordinary, and
are recorded In accounts 990, "Extraordinary
items (net)" and 994, "Prior period items
(net)". The tax effect of any timing differ-
ences caused by recognizing an item in the
accounts provided for extraordinary and prior
period items in different periods in deter-
mining accounting income and taxable in-
come shall be included in account 999, "Pro-
vision for deferred taxes-extraordinary and
prior period items".

After the text of account "998 Income
taxes on extraordinary and prior period
items" the following new account number,
title and text are added:

999 Provision for deferied taxes-extra-
ordinary and prior period Items.

This account shall include debits or credits
for the lurrent accounting period for income
taxes deferred currently, or for amortization
of income taxes deferred In prior accounting
periods applicable to items of revenue or ex-
pense included In accounts 990, "Extraor-
dinary items (net)" and 994. "Prior period
items (net) ". (See instruction 12).

1 FrwANCIaL STATELXMSMr

Section "2000 Balance sheet statement" is
amended by adding the following after line
item "558 Premium on funded debt":
-563 Accumulated deferred income tax
credits.

Section "2001 Income statement" is re-
vised as follows:

Amend line item "989 Federal income
taxes on ordinary income" to read:

989 Income taxes on ordinary income.
After line item "989 Income taxes oiA or-

dinary income" add:
989-5 Provision for deferred taxes.
Amend line Item "998 Federal income

taxes on extraordinary and prior period
items" to read:

998 Income taxes on extraordinary and
prior period items.

After line item "998 Income taxes on ex-
traordinary and prior period items" add:

999 Provision for deferred taxes-extraor-
dinary and prior period items.

Appvr I
No. 34178 (Sub-No. 2)

AI PAT 1209---InTOv SYSTMi: O AC-
CoUWTs rot ZILAND AM COASTAL Wh=WATS

IST Or I'srnucTiows =rD Accourrr

Under "General Instructions" amend line
item"13 Accounting for the Investment Tax
Credit" to read:

13 Accounting for income taxes.
Under "Balance Sheet Accounts", after line

item "232 Other deferred credits" add:
233 Accumulated deferred income tax

credits.
Under 'Income Accounts" the following

revisions are made:
After line item "532 Income taxes on

ordinary income" add:
533 Provision for deferred taxes.
After line item "590 Income taxes on

extraordinary and prior period Items" add:
591 Provision for deferred taxes---extraor-

dinary and prior period Items.

GmAnL I z NTaraO ;S

Instruction "2 Deilltionr" Is amended by
adding the following after the text of denl-
nition "(hh) Value of salvago":

(il) "Incomo taxes" means taxes based on
income determined under provisions of the
United States Internal Revenue Code and
foreign, state and other taxes (including
franchise taxes) based on income.

(jj) "Income tax expense" means the
amount of income taxes (whether or not cur-
rently payable or refundable) allocable to a
period in the determination of net income.

(kr) "Pretax accounting Income" means
Income or loss for a period. exclusive of re-
lated income tax expense.

(11) "Taxable Income"' means the excess of
revenues over deductions or the excess of
deductions over revenues to be reported for
income tax purposes for a period.

(ram) "Timing differences" means differ-
ences, between the periods in which transac-
tions affect taxable income and the periods
in which they enter Into the determination
of pretax accounting income. Timing differ-
ences originate in one period and rverse or
"turn around" In one or more rubsequent
periods. Some timing differences reduce In-
come taxes that would otherwise be payable
currently; others increase Income taxes that
would otherwise be payable currently.

(nn) "Permanent differences" means differ-
ences between taxable income and prqtax
accounting income arising from transactlons
that, under applicable tax laws and regula-
tions, will not be offset by corresponding
differences or "turn around" In other periods.(oo) "Tax effects" means differentials in
income taxes of a period attrlbutable to (1)
revenue or expense transactions which enter
into the determination of pretax accounting
income in one period and into the determina-
tion of taxable income In another period. (2)
deductions or credits that may be carried
backward or forward for income tax purposes,
and (3) adjustments of prior periods and
direct entries to other stochholdera' equity
accounts which enter into the determination
of taxable income In a period but which do
not enter into the determinatlon of pretax
accounting income of that period. A perma-
nent difference does not result in a "tax
effect" as that term is used In this definition.

(pp) "Deferred taxes" means tax effects
which are deferred for allocation to Income
tax expense of future periods.

(qq) "Interperlod tax allocation" means
the process of apportioning Income taxes
among periods.

9481

(rr) "Tax allocation within a period" means
the process of apportioning income tax ex-
pense applicable to a given period between
Income before extraordinary Items and
extraordinary Item% and of associating the
income tax effects of adjustments of prior
periods and 41rect entries to other stockhold-
era' equity accounts with these Items-

The title and text of instruction "13 Ac-
counting for the Investment Tax Credit" are
amended to read:

13 Accounting for Income taxes.
(a) The Interperlod tax allocation method

of accounting shall be applied where mate-
rial timing differences (see definition (ram))
occur between pretax accounting Income and
taxable Income. Carriers may elect, as pro-
vided by the Revenue Act of 1971, to account
for the investment tax credit by either the
flow through method or the deferred method
of accounting. See paragraph (d) and (e) be-
low. All income taxes (Federal. state and
other) currently accruable for Income tax re-
turn purposes shall be charged to account
632, "Income taxes on ordinary income".

(b) Under the Interperiod tax allocatiln
method of accounting the tax effect of timing
differences (ce definition (co) and (mm))
originating in the current accounting period
ore allocated to income tax expense of future
perlods when the timing differences reverse.
Similar timing differences originating and re-
versing in the current accounting period
rsould be combined Into groups and the cur-
rent tax rates applied to determine the tax
effect of each group. A carrier shall not apply
other than current tax rates in determining
the tax effect of reversing differences except
upon approval of the Commission. When
determining the amount of deferred taxes,
rather than computing state and other taxes
individually by juricdilctlon, the Federal In-
come tax rate may be increased by a percent
equivalent to the taxes imposed by the juris-
dictions.

(o) The future tax benefits of loss carry-
forwards, shall normally be recognized in the
year in which such loc Is applied to reduce
taxes. Only in those unusual Instances when
realization 1s acured beyond any reasonable
doubt should the future tax benefits- of Ios-
carryforward3 be recognized in the year of
1o=s. The tax effects of any realiz-able loss
carrybacl= shall be recognized in the deter-
mination of net- income (loss) of the loss
perlcds; appropriate adjustments of existing
net deferred tax credits may alzo be necessary
in the loss period.

(d) Carriers electhig to account for the in-
ve3tment tax credit by the flow through
method shall credit account 532, "Income
taxes on ordinary income", or account 590.
"Income t3xes on extraordinary and prior
period Items", as applicable, and charge ac-
count 200, "Accrued taxes", with the amount
of inveAment tax credit utilized in the cur-
rent accounting period.

(e) Carriers electing to account for the in-
vestment tax credit by the deferred method

.shall concurrently with making the entries
prescrlbed in (d) above charge account 533.
'Provision for deferred taxes," or account 591,
"Provilzon for deferred taxe-extraordinary
and prior period Items", as- applicable, and
shall credit account 233, "Accumulated de-
ferred Income tax credits" with the invest-
ment tax credit utilized ass a reduction of the
current year's tax liability but deferred for
accounting purposes. The investment tax
credit so deferred shall be amortized by
crcdits to account 533, "Provision for de-
ferred taxes"%

Note A: Any change in practice of account-
lg for the investment tax credit shall be re-
ported promptly to the Commission. Carriers
desiring to clear deferred investment tax
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credits because of a change from the deferral
method to the flow through method ,shall
submit the proposed journal entry to the
Commission for consideration and advice.

Note B: The carrier shall follow generally-
accepted accounting principles where an in-
terpretation of the accounting rules for In-
come taxes is needed or request an Interpre-
tation from the Commission.

BALANCE SHEET AccouNTs

The text of account 232, "Other deferred
credits" is revised by deleting paragraph (d).

After the text of account 232, "Other de-
ferred credits" the following new account
number, title and text are added:

233 Accumulated deferred income tax
credits.

(a) This account shall be credited
(charged) with amounts concurrently
charged (credited) to account 533. "Provision
for defererd taxes-extraordinary and prior
period items", representing the net tax effect
of material timing differences (see defini-
tions (oo) and (mm)) originating and revers-
ing in the current accozinting period.

(b) This account shall be credited with
the amount of nvestment tax credit utilized
in the current year for income tax purposes
but deferred for accounting purposes (see
instruction 13).

(c) This account shall be concurrently
debited with amounts credited to account
533, "Provision for deferred taxes" repre-
senting amortization of amounts for Invest-
ment tax credits deferred in prior accounting
periods.

(d) This account shall be maintained in
such a manner as to show separately: (1) the
unamortized balance of deferred income taxes
and deferred investment tax credit separately
as of the beginning and as of the end of each
year entries are made affecting the account
balance, (2) the current years net credit or
charges applicable to timing differences and
deferred investment tax credits.

Note: The portion of deferred charges and
credits relating to current assets and liabili-
ties should likewise be classified as current
and included in accounts 110, "Other current
assets", and 209. "Other current liabilities,"
as appropriate.

BALANCE SHEET STATEMENT

Account 299, "Form of balance sheet
statement" is amended by adding the follow-
ing after line item 232, "Other deferred
credlits":

233 Accumulated deferred income tax
credits.

IN01cosE ACCOUNTS

The text of account 532, "Income taxes on
ordinary income" is amended by deleting
paragraph (b).

After the text of account 532, "Income taxes
on ordinary income" the following new ac-
count number, title and text are added:

533 Provision for deferred taxes.
(a) This account shall include the tax ef-

fect of all timing differences (see definitions
(oo) and (mm)) originating and reversing in
the current accounting period.

(b) This account shall include credits for
the amortization of the investment tax credit
if the carrier elected to use the deferred
method of accounting for the investment
tax credit. (See instruction 13(d)).

The text of account 570, "Extaordinary
Items (net)" Is amended by revising para-
graph (b) to read:

(b; Income tax consquences of charges
and credits to this account shall be recorded
In account 590, "Income taxes on extraordi-

nary and prior period items", and account
591, "Provision for deferred taxes--extraor-
dinary and prior period items", as applicable.

The text of account 530, "Prior period items
(net)" is amended by revising paragraph
(b) to read:

(b) Income tax consequences of charges
and credits to this account shall be recorded
in account 590, "Income taxes on extraordi-
nary and prior period items", and account
591, "Provision for deferred taxes-extraordi-
nary and prior period items", as .applicable.

The text of account 590, "Income taxes on
extraordinary and prior period items" is
amended to read:

590 Income taxes- on extraordinary and
prior period items.

This account shall include the estimated
income tax consequences (debit or credit)
assignable to the aggregate of items of both
taxable income and deductions from taxable
income which for accounting purposes are
classified as unusual and extraordinary, and
are reported in accounts 570, "Extraordinary
items (net)" and 580, "PrIor period items
(net)." The tax effect of any timing differ-
ences caused by recognizing an Item in the
accounts provided for extraordinary and prior
period items in different periods in determin-
ing accounting income and taxable income
shall be included in account 591, "Provision
for deferred taxes---extraordinary and prior
period items."

After the text Of account 590, "Income taxes
on extraordinary and prior period items,"
the following new account number, title and
text-are added:

591 Provision for deferred taxes-extra-
ordinary and prior period items.
. This account shall include debits or credits
for current accounting period for income
taxes deferred currently or for amortization
of income taxes deferred in prior accounting
periods applicable to Items of revenue or ex-
pense included in accounts 570, "Extraordi-
nary items (net)" and 580, "Prior period
items (net)." (See instruction 13.)

Account 599, "Form of income statement"
is revised as follows:

After line item 532, "Income taxes on ordi-
nary income" ,add:

533 Provision for deferred taxes.
After line item 590, "Income taxes on ex-

traordinary and prior period, items" add:
591 Provision for deferred taxes--extraor.

dinary and prior period items.
•Ars'unxx J

No. 34178 (Sub-No. 2)
AMEND PART 1210--n-FORt SYSTEM OF

AccoUNrs rOE FR G T ORWARDEaS

LzsT or INs RuCrro s Ann ACCOUNTS

Under "General Instructions" amend line
item "8 Accounting for the Investment Tax
Credit" to read:

8 Accounting for income taxes.
Under "General Balance Sheet Accounts,"

after line Item "231 Other deferred credits"
add:232 Accumulated deferred income tax
Credits.

Under "Income Accounts" the following'
revisions are made:

After line item "431 Income taxes on or-
dinary income" add:

432 Provision for deferred taxes.
After line item "A50 Income taxes on ex-

traordinary and prior period items" add:
451 Provision for deferred taxes--extraor-

dinary and prfor period items.

Gsmna= ITnUCzONS
Instruction "2 Definitions' is amended by

adding the following after the text of dell-
nition "(n) Premium":

(o) "Income taxes" means taxes based on
inconle determined under provislons of the
United States Internal Revenue Code and
foreign, stater and other taxes. (including
franchise taxes) based on income.

(p) "Income tax expense" means the
amount of income taxes (whether or not
currently pay.ble or refundable) allocablo
to, a period in the determination of net
income.

(q) "Pret x accounting income" means in-
come or loss for a period, exclusive of re-
lated income tax expense.

(r) "Taxable income" means the exces of
revenues over deductions or the excess of
deductions over revenues to be reported for
income tax purposes for a period.

(a) "Timing differences means differences
between the periods in which transactions
affect taxable income and the periods in
which they enter into the determination of
pretax accounting income. Timing differences
originate n one period and reverse or "turn
around" in one or more subsequent periods,
Some timing differences reduce income taxes
that would otherwise be payable currently'
others increase income taxes that would
otherwise be payable currently.

(t) "Permanent differences" means differ-
ences between taxable Income and pretax
accounting income ariling from transactions
that, under applicable tax laws and regula-
tions, will not be offset by corresponding dif-
ferences or "turn around" In other periods.

(u) "Tax effects" means differentials In
income taxes of a period attributable to (1)
revenue or expense transactions which enter
into the determination of pretax account-
ing income in one period and into the deter-
ruination of t"xable income In another pe-
riods and direct entries to other stocl-holders!
carried backward or forword for income tax
purposes and (3) adjustments of prior pe-
riods and direct entries to other stockholders"
equity accounts which enter into the deter-
mination of taxable income in a period but
which do not enter Into the determination
of pretax accomnting income of that period.
A permanent difference does not reult in a
"tax effect" au that term is used in this
definition.

(v) "Deferrmd taxes" means tax effects
which are deferred for allocation to income
tax expense of future periods.

(w) "Interperlod tax allocation" meang
the process of apportioning income taxes
among periods.

(x) "Tax allocation within a period" means
the process of apportioning income tax ex-
pense applicable to a given period between
income before extraordinary Items and ex-
traordinary items, and of associating the in-
come tax effects of adjustments of prior pe-
riods and direct entries to other stockholders'
equity accounts with these Items,

The title and text of InstructIon "8 AQ-
counting for the investment tax credit" is
amended to read:

8 Accounting for income taxes.
(a) The nterperiod tax allocation method

of accounting shall be applied where mate-
rial timing differences (see definition (a))
occur between pretar: accountin- income and
taxable income. Carriers may elect, as pro-
vided by the Revenue Act of 1971, to ac-
Count for the investment tax credit by either
the flow through method or the deferred
method of accounting. See paragraphs (d)
and (e below. All income taxon (Federal,
state and other) currently accruable for
income tax return purposes shall be charged
to. account 431, "Income taxes on ordinary
income".
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(b) Under the Interperlod tax allocation
method of accounting the tax effect of tim-
ing differences (see definitions (u) and (s))
originating in the current accounting period
are allocated to Income tax expense of future
periods when the timing differences reverse.
Siml r timing differences originating and
reversing in the current accounting period
should be combined into groups and the cur-
rent tax rates applied to determine the tax
effect of each group. A carrier shall not apply
other than current tax rates in determining
the tax effect of reversing differences except
upon approval of the Commlsion. When
determining the amount of deferred taxes,
rather than computing state and other taxes
individually by jurisdiction, the Federal In-
come tax Tate may be increased by a percent
equivalent to the effect of taxes imposed by
the Jurisdictions.

(c) The future tax benefits of loss carry-
forwards shall normally be recognized In the
year In which such loss is applied to reduce
taxes. Only in those unusual instances when
realization is assured beyond any reasonable
doubt should the future tax benefits of loss
carryforwards be recognized in the year of
loss. The tax effects of any realizable loss
carrybacks shall be recognized In the deter-
mination of net income (loss) of the loss
periods; apliropriate adjustments of existing
net deferred tax credits may also be neces-
sary n the loss period.

(d) Carriers electing to account for the In-
vestment tax credit by the flow through
method shall credit account 431, "Income
taxes on ordinary income," or account 450,
"Income taxes on extraordinary and prior
period items," as applicable, and charge ac-"
count 204, "Accrued taxes," with the amount
of Investment tax credit utilized In the cur-
rent accounting period.

(e) Carriers electing to account for the
investment tax credit by the deferred method
shall concurrently with making the entries
prescribed in (d) above charge account 432,
'Provision for deferred taxes" or account 451,
"Frovislon for deferred taxes-extraordinary
and prior period items," as applicable, and
shall credit account 232, "Accumulated de-
ferred income tax credits" with the invest-
ment tax credit utilized as a reduction of
the current year's tax liability but deferred
for accounting purposes. The Investment tax
credit so deferred shall be amortized by
credits to account 432, 'Trovision for de-
ferred taxes."

Note A: Any change In practice of account-
Ing for the investment tax credit shall be re-
ported promptly to the Commission. Carriers
desiring to clear deferred investment tax
credits because of a change from the defer-
ral miethod to the flow through method shall
submit the proposed journal entry to the
Commission for consideration and advice.

Note B: The carrier shall follow generally
accepted accounting principles where an
Interpretation of the accounting rules for
income taxes is needed or request an Inter-
pretation from the Commission.

GENEVAL BAr.AxCs SIrr IN&Msucno-.-
Instruction "28 Form of general balance

sheet statement" is amended by adding the
:following after the line item "231 Other
deferred credits":

232 Accumulated deferred Income tax
credits.

I GEr;=AL BALwcz SuraF Accomrs

The text of account "231 Other deferred
credits" is amended by deleting para-
graph (d).

After the text of account "231. Other de-
ferred credits" the following new account
number, title and text are added:

232 Accumulated deferred income tax
credits.

(a) This account shall be credited
(charged) with amounts concurrently
charged (credited) to account 432, 'Provilon
for deferred taxes" and account 451, "Provi-
slion for deferred taxes-extruordinary and
prior period Items", representing the net tax
effect of material timing differences (coo defi-
nitions (u) and (a)) originating and rovers-
Ing in the current accounting period

(b) This account shall be credited with
the amount of investment tax credit utilized
In the current year for income tax purpoes
but deferred for accounting purposes (ceo in-
struction, 8.)

(c) This account rhall be concurrently
debited with amounts credited to account
432, 'Provsion for deferred taxes" repreent-
Ing amortization of amounts for Investment
tax credits deferred in prior accounting
periods.

(d) This account shall be maintained in
such a manner as to show separately: (1) the
un ortized balance of deferred income
taxes and deferred Investment tax credit
separately as of the beginning and as of the
end of each year entries are made affecting
the account balance, (2) the current years
net credit or charges applicable to timing
differences and deferred investment tax
credits.

Note: The portion of deferred charges and
credits relating to current assets and liabl-
ties should likewice be classified as current
and included in accounts 109, "Other current
assets" and 209, "Other current lIabiltc,"
as appropriate.

Instruction "63 Form of Income rtate-
ment" is revised as follows:

After line item "431 Income taxcs on ordi-
nary income" add:

432 Provision for deferred taxes.
After line item "450 Income taxes on

extraordinary and prior perled items" add:
451 Provision for deferred taxez-extraor-

dinary and prior period Items.

Ihico=rn Accounrrs

The text of account "431 Income taxe3 on
ordinary income" Is reviced by deleting para-
graph (b).

After the text of account "431 Income
taxes on ordinary Income" the following new
account number, title and text are added:

432, Provision for deferred taxes.
(a) This account shall Include the tax

effect of all timing differences (see definitions
(u) and (a)) originating and reversing In
the current accounting perio:L

(b) This account shall Include credits for
the amortlzation of the Investment tarcredit
if the carrier elected to use the deferred
method of accounting for the Investment tax
credit. (See instruction 8(d).)

The text of account "435 Extraordinary
Item, (net)" is revised by amending para-
graph (b) to read:

(b) Income tax consequences of charges
and credits to this account shall be recorded
In account 450, "Income taxes on extraordi-
nary and prior period Items," and account
4,. "Provislon for deferred taxes-extraordi-
nary and prior period items," as applicable.

The text of account "440 Prior period
Items (net) "'is revised by amending para-
graph (b) to read:

(b) Income tax consquences of charges
and credits to this account shal be recorded
In account 450, "Income taxes on extraordi-
nary and prior period Item . and account
451, "Provision for deferred taxes--extraordl-
nary and prior period Items," as alplicable.

The text of account "450 Income taxes on
extraordinary and prior period items" Is re-
vised to read:

450 Income taxes on extraordinary and
prior period items.

Thls account shall Include the estimated
Income tax consequences (debit or credit)
a=Jgnable to the aggregate of items of both
taxable Income and Jeductton from taxable
Income which for accounting purposes are
claifed as unusual and extraordinary, and
are recorded In accounts 435, ' Etraordinary
itoms (net)" and 440. "Prior period items
(net)'. The tax effect of any timing differ-
ences caused by recognizing an item In the
accounts provided for extraordinary and
prior period itemzo In different periods In de-
termining accounting Income and taxable
income shall be Included in account 431,
"Provis on for deferred taxe--extraordinary
and prior peiod Items".

After the text of account "450 Income
taxes on extraordinary and prior period
items" the following new account number
title and text are added:

4G1 Provision for deferred tax e--es or-
dinary and prior perld Items.

This account shall Include debits or credits
for the current accounting pericd for Income
taxe3 deferred currently, or for amort tfon
of Income taxes deferred n prior accountIng
periods applicable to items of revenue or ex-
penso included In accounts 435, 'Extraor-
dinary item (net)" and 440, Prior perild
Items (net)" (See Instruction 8).

[FR Doc.74-5550 Filed 3-8-74;8:45 am]
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Notices
I This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicablo to the public. Notices

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitlons and applications
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF STATE
[Public Notice 416]

DRAFT CONVENTION RELATING TO THE
DISTRIBUTION OF PROGRAMME-CAR-
RYING SIGNALS TRANSMITTED BY
SATELLITE

Notice of Meeting
A diplomatic conference, sponsored

jointly by United Nations Educational,
Scientific and Cultural Organization
(UNESCO) and the World Intellectual
Property Organization (WIPO) will be
held in Brussels, May 6 to 21, 1974. This
diplomatic conference has been called to
adopt a convention relating to the
distribution of programme-carrying sig-
nals transmitted by satellite. The pur-
pose of the convention is to protect pro-
gramme-carrying signals transmitted by
satellite from unauthorized distribution
by requiring contracting states to pre-
vent distribution of such signals on or
from their territory by any distributor
for whom the signals are not intended.

Although this is a foreign affairs func-
tion of the United States, it is considered
appropriate to provide an opportunity for
public comment on tle proposed conven-
tion in the formulation of the'United
States position for this diplomatic
conference.

A meeting sponsored by the Bureau of
Economic and Business Affairs, Depart-
ment of State, will be held to receive
comments, at which members of the Ad-
visory Committee on International In-
tellectual Property (International Copy-
right Panel) will be present on April 11,
1974, from 10:00 a.m. to 12:00 p.m. in
Room 1408, Department of State, Wash-
ington, D.C. Comments submitted at this
meeting or to the Department will be
made available to the International
Copyright Panel. The Panel will advise
on the formulation of the United States
position for the diplomatic conference
and in Its deliberations will consider all
expressed views and comments. '

Comments or requests for background
information on material should be ad-
dressed to the Bureau of Economic and
Business Affairs, Office of Business Prac-
tices, Room 3331, Department of State,
Washington, D.C. 20520. Such communi-
cations must be received in the Depart-
ment on or before April 11, 1974 for con-
sideration.

Members of the public who desire to
attend the meeting should co'me to the

2201 C Street entrance for admission and
direction to the conference room.

Date: March 6, 1974.
ROBERT J. BUSHNELL,

Acting Director,
Office o1 Business Practices.

[FR Doc.74--5681 Filed 3-8-74;8:45 am]

DEPARTMENT OF THE TREASURY
Fiscal Service

* (Dept. Ciro. 570, 1973 Rev., Supp. No. 11)

HERITAGE INSURANCE CO.
Surety Companies Acceptable on Federal

Bonds
A Certificate of Authority as an ac-

ceptable surety on Federal bonds has
been issued by the Secretary of the
Treasury to the following company under
Sections 6 to 13 of Title 6 of the United
States Code. An underwriting limitation
of $166,000.00 has been established for
the company.
Name of company, location of principal

executive office, and State in which in-
corporated:

Heritage Insurance Company of America
Lincolnwood, Illinois -

Illinois

Certificates of Authority expire on
June 30 each year, unless gooner revoked,
and new Certificates are issued on July 1
so long as the companies remain qualified -
(31 CPR Part 223). A list of qualified
comranies is published annualiy as of
July 1 in Department Circular 570, with
details as to underwriting limitations,
areas in which licensed to transact fi-
delity and surety business and other in-
formation. Copies of the Circular, when
issued, may be obtained from the Treas-
ury Department, Bureau of Government
Financial Operations, Audit Staff, Wash-
ington, D.C. 20226.

Dated: March 4,1974.
JOHN K. CARLOCIC,

Fiscal Assistant Secretary.
[FR Doc.74-5495 Filed 3-8-74;8:45 am]

Office of the Secretary
ADVISORY COMMITTEE ON REFORM OF

THE INTERNATIONAL MONETARY SYS-
TEM

Notice of Meeting
Notice Is hereby given that the Ad-

visory Committee on Reform of the In-

ternational Monetary System will meet
at the Treasury Department in Washing-
ton, D.C., on March 15, 1974.

The meeting Is called for the purpose of
considering the basic Issues involved In
the current International negotiations
for the reform of the international mone-
tary system.

A determination as required by section
10(d) of the Federal Advisory Commi-
tee Act (Pub. L. 92-463) has been made
that this meeting Is for the purpose of
considering matters falling within one or
more of the exemptions to public dis-
closure set forth in 5 U.S.C. 552(b) and
that the public Interest requires such
meeting be closed to public participa-
tion.

Dated: March 7, 1974.
[SEAL] PAUL A. VoLcurn,

Under Secretary for
Monetary Affairs.

IFR Doc.74-5686 Filed 3-8-74; 9 •64 am]

DEPARTMENT OF THE INTERIOR
Bureau of Reclamation

DRAFT ENVIRONMENTAL STATEMENT FOR
PROPOSED KLAMATH STRAITS DRAIN
ENLARGEMENT, KLAMATH PROJECT,
OREGON-CALIFORNIA

Notice of Public Hearing
Pursuant to section 102(2) (C) of the

National Environmental Policy Act of
1969, the Department of the Interior has
prepared a draft environmental state-
ment for the proposed enlargement of
the Klamath Straits Drain, a feature
of the Klamath Project, Oregon-Cali-
fornia. The statement (INT DES 74-18)
was transmitted to the Council on En-
vironmental Quality on February 20,
1974, and was made available to the
public on March 5, 1974.

The 10-mile-long Klamath Straits
Drain Is located about 14 miles south of
the city of Klamath Falls, Oregon. The
drain conveys excess water from the
Lower Klamath Lake area of Slskiyou
County, California, and Klamath County,
Oregon, to the Klamath River. It serves
the lower Klamath National Wildlife
Refuge and nearby agricultural lands.
The draft environmental statement con-
cerns a proposal to increase the capac-
ity of the drain, by enlarging It and
constructing two additional pumping
plants, to permit more effective control
of water levels In the wildlife refuge
and enhance drainage of the agricul-
tural lands.
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A Public hearing will be held on Apr
10, 1974, in the Favell Museum, We,
Min Street and Riverside Drive, KI
math Falls, Oregon, to receive views an
comments from interested Individuua
and organizations concerning the dra
environmental statement. The hearin
will begin at 10 am. and will contlnu
until all persons desiring to commer
have been heard.

Individuals and representatives of or
ganizations desiring to present thei
views at the hearng should contact tb
Project Manager, Klamath Project Of
fice, Bureau of Reclamation, P.O. Bo:
R, Klamath Falls, Oregon 97601 (tele
phone 503-882-7761). Requests fo
scheduling of oral presentations will b
accepted.until 4 p.m., April 5, 1974. In
sofar as practicable, speakers will b
scheduled according to the time prefer
ences indicated in their letter or tele
phone requests.

The time permitted for oral presenta
tions at the hearing -may be limited t
10 minutes per speaker, depending oi
the number of presentations scheduled
Speakers will not be permitted to trad
or consolidate their scheduled times h
make longer individual presentations
However, the person presiding at th
hearing may allow additional oral com
ments by anyone after all schedule(
speakers have been heard. Written state.
ments by persons who desire to supple.
ment their oral Presentations and b,
those unable to attend the public hear.
ing may be submitted to the Projec
Manager through April 17, 1974, for in.
clusion in the hearing record.

Copies of the draft environmenta.
statement are available for public ex.
amination at the Mid-Pacific Reglon
Office of the Bureau of Reclamation
2800 Cottage Way, Sacramento, Califor-
nia 95825, and the Klamath Project Of-
fice, Bureau of Reclamation, Washburr
Way and Joe Wright Road, Klamatt
Falls, Oregon 97601. Single copies of the
statement may be obtained without
charge by writing to the Regional Di-
rector, Bureau of Reclamation, at the
address given above for the Mid-Pacific
Regional Office.

Dated: March 5, 1974.

G. G. SA=,
Commissioner of Reclamation.

[FRDoc.74-5499 Filed 3-8-74;8:45 am]

Office of the Secretary
[Order No. 2508, Amdt. 104]

DELEGATION OF AUTHORITY
Delegation of Authority to Commissioner

With Respect to Specific Legislation
Section 30 of Order 2508, as amended,

is further amended by the addition under
paragraph (a) of a new subparagraph to
read as follows:

Sec. 30. Authority under specific acts.
(a) in addition to .any authority dele
gated elsewhere in this order, the Com-
missioner of Indian Affairs, except as
provided in paragraph (b) of-this section,
is authorized to perform the functions

11 and exercise the authority vested in the
;t Secretary of the Interior by the follow-
L- Ing acts or portions of acts or any acts
d amendatory thereof:

It
g (58) Section 207 bf Title II of the
e Highway Safety Act of 1973 (37 Stat.
it 285) which considers the Secretary of

the Interior as "State" and "Governor of
a State" and an Indian tribe as a "poUlt-

r cal subdivision of a State" for the pur-
e pose of providing funds for carrying out

highway safety programs on Indian res-
x ervations.
- RoGRS C. B. MORoZI.
r Secretary of the Inferior.
e FERUARY 28,1974.

e [n'R Doc.74-5497 Filed 3--8-74,8:45 aml

- DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

Do FEDERAL SEED ACT
n Notice for Labeling and Advertising Alta
L and Kentucky 31 Tall Fescue Seed
o Sections 201.12 and 2013Gb of the reg-

ulations (7 CFR Part 201, as amended)
under the Federal Seed Act (7 U.S.C.
1551 et seq.) provide, In part., that variety
names in labeling and advertising sub-

_ ject to the Act shall be confined to va-
riety names determined in accordance
-with § 201.34 of the regulations under the

Y Act.
b In the 1940's, the Department of Agri-

culture concluded that "Alta" and "Ken-
tucky 31" were Indistinguishable and
therefore a single variety of tall fescue.
The names were considered synonyms
and have been used Interchangeably in
the labeling and advertising of reed. In-
formation now available Indicates that
"Alta" and 'Kentucky 31" are two sepa-
rate varieties with separate origins andSdistinguishing Plant characteristics.

The Alta variety of tall fescue was re-
leased In Oregon in 1940. It is reported to
have originated from seed imported from
Germany In 1907 and 1909. This seed was
planted at Pullman, Washlington. In
1918, selections from the plantings at
Pullman, Washington. were e-tablished
at Corvallis, Oregon. The Alta variety
evolved as an ecotype selection from the
plantings at Corvallis.

The Kentucky 31 variety was released
by the Kentucky Agricultural Experl-
ment Station in 1942. it Is an ecotype
selected by the Kentucky Agricultural
Experiment Statlon' In 1931 from a
mountain farm in Menifee County, Ken-
tucky. It Is reported to be a result of na-
tural selection occurring from a field
seeded prior to 1875.

Current research shows that the va-
riety Kentucky 31 Is later to flower and
mature, more resistant to crown rust,
ahid,withstands closer mowing under turf
usage than the variety Alta.

Therefore, "Alto," and "Kentucky 31"
tall fescue shall be considered ceparate
and distinct varieties and the two variety
names may no longer be used Inter-
changeably in labeling and advertising
subject to the Federal Seed Act.

Effective date. This hotice shall be-
come effective September 1, 1974.

Done at Washington, D.C, -on:
March 6,1974. "

JoMT C. BLUM,
Deputy Administrator

Regulatory Programs.
IIr-nDoc.74-55557 riled 3-Z-74;9:45 anil

Agricultural Marketing Service
SHIPPERS ADVISORY COMMnflE

Notice of Public Meeting
Pursuant to the provisions of section

10(a) (2) of Public Law 92-463, notice is
hereby given of a meeting of the Ship-
pers Advisory Committee established
under Marketing Order No. 905 (7 CFR
Pmt 905). This order regulates the han-
dling of orange, grapefruit, tangerines,
and tangelos grown in Florida and Is
effective pursuant to the provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674). The committee will meet In the
oudtorium of the Florida Citrus Mutual
Building, 302 South Massachusetts Ave-
nue, Lakeand, Florida, at 10:30 am., lo-
cal time, onMarch 19,1974.

The meeting will be open to the pub-
lie and a brief period will be set aside for
public comments and questions. The
agenda of the committee includes the
receipt and review of market supply and
demand Information incidental to con-
sideration of the need for modification of
current grade and size limitations appli-
cable to domestic and export shipments
of the named fruits and container and
pack requirements for export shipments.

The names of committee members,
agenda, summary of the meeting and
other Information pertaining to the
meeting may be obtained from Frank D.
Trovillion, Manager. Growers Adminis-
trative Committee, P.O. BoxP, LR keland,
Florida 33802; telephone 813-682-3103.

Dated: .arch 7, 1974.
JoI C.BrUM,

Deputy Adminisrator,
Regulatory Prdgrams.

[FR Dor.71-500 Filcd 3-8-74;9:45 cm]

Forest Service
ROCK CREEK ADVISORY COMMTTEE

. Notice of Meeting

The Rock Creek Advisory Committee
will meet at 7 pm. on March 26, 1974.
XMeeting place will be in Drummonc,
Montana, in the basement of the Catholic
Church.

The purpose of this meeting is to dis-
cuss the preparation of planning alterna-
tivcs for the Medicine Lakelzat Fork
Planning Unit on the Deerlodge National
Forezt. The Committee will be wordng
on and/or reviewing criteria used to
ovalua4e land capabilities and suit-
abilities within the planning unit.

The meeting will be open to the public.
Any member of the public who wishes to
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do so shall be permitted to file a written
statement with the Committee before
or after the meeting. To the extent that
time permits, the Committee Chairman
may permit interested persons to present
oral statements at the meeting. "

General participation by members of
the public in Committee meetings, or the
questioning of Committee members or
other participants shall not be permitted
unless approved by the majority of Com-
mittee members.

Dated: March 1, 1974.

GEORGE M. SMITH,
Forest Supervisor,

Deerlodge National Forest.
[FR Doc.74-5519 Filed 3-8-74; 8:45 am]

Rural Electrification Administration
SOUTHERN MARYLAND ELECTRIC

COOPERATIVE, INC.
Final Environmental Statement

Notice is hereby given that the Rural
Electrification Administration has pre-
pared a Final Environmental Statement
in accordance with section 102(2) (c) of
the National Environmental Policy Act of
1969, in connection with existing and
proposed loan applications from South-
ern Maryland Electric Cooperative,
Inc., Hughesville, Maryland. These loan
applications, together with funds from
other sources, will include financing for
approximately 22.3 miles of 230 kV-trans-
mission line with a switching station at
one terminal and a 230 kV to 69 kV step-
down substation at the other terminal.

Additional information may be secured
by request submitted to Mr. David H.
Askegaard, Assistant Administrator-
Electric, Rural Electrification Adminis-
tration, US. Department of Agriculture,
Washington, D.C. 20250. The final En-
vironmental Statement may be exam-
ined during regular business hours at the
offices of REA in the South Agriculture
Building, 12th Street and Independence
Avenue SW., Washington, D.C., Room
4310 or at the borrower's address indi-
cated above.

Final REA action with respect to this
matter (including any release of funds)
may be taken after thirty (30) days,
but only after REA has reached satis-
factory conclusions with respect to its
environmental effects and after proce-
dural requirements set forth in the Na-
tional Environmental Policy Act of 1969
have been met.

Dated at Washington, D.C., this 1st
day of March, 1974.

DAvID A. HAImi
Administrator, Rural

Electrification Administration.
[FR Doc.74-5494 Filed 3-8-74;8:45 am]

DEPARTMENT OF COMMERCE
Domestic and International Business

Administration
COUNCIL ON LIBRARY RESOURCES

INC., ET AL.
Applications for Duty-Free Entry of

Scientific Articles
Correction

In FR Doc. 74-4591 appearing on page
7601, the docket number of the last ap-

plication, that of Florida A&M University,
now reading "74-00293-77040", should
read "74-00293-33-77040".

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Center for Disease Control
COAL MINE HEALTH RESEARCH

ADVISORY COUNCIL
Notice of Meeting

Pursuant to Public Law 92-463, the
Director, Center for Disease Control an-
nounces the meeting dates and other re-
quired information for the following
National Advisory body of the National
Institute for Occupational Safety and
Health which is scheduled to assemble
during the month of March 1974.

Committee Date/timelplace Type of meeting
name and/or contact person

Coal Mine Mar. 28, 1974, Open-Mar. 28 and
Health 1:30 to 5:.0 on Mar. 23 to
Research p.m. Mar. 29, 10:45 a.m.
Advisory 1974, 8 a.m. Closed-remainder
Council. to 12 noon, of meeting. Con-

Camelot tact: Dr. Ray-
Room, mnd T. Moore,
Barkley NIOSH, room
Americana 3-50, Parklawn
Hotel, Bldg., 5600
Greater Fishers Lane,
Cincinnati Rockville, Md.
Airport, Code:
Cincinnati, 301-443-2100.
Ohio.

Purpose: The Council Is charged with
advising the Secretary, Department of
Health, Education, and Welfare on mat-
ters involving or relating to coal mine
health research, including 'grants and
contracts for such research.

Agenda: From 1:30 p.m. on March 28
to 10:45 a.m. on March 29, the Coun-
cil will be open for discussion of prog-
ress reports on second round medical ex-
aminations under the Federal Coal Mine
Health and Safety Act of 1969, dust
characterization of mines included in the
National Coal Study, progress report on
autopsy program and population studies,
overview of coal mine health research
at Cincinnati, and pulmonary function
determination cooperative program.
From 10:45 a.m. on March 29 through
the end of the meeting, the Council will
review research grant applications and
will not be open to the public, in accord-
ance with the determination by the Di-
rector, Center for Disease Control, pur-
suant to the provisions of Public Law 92-
463, section 10(d).

Agenda items are subject to change as
priorities dictate.

A roster of members and other relevant
information regarding the meeting may
be obtained from the contact person
listed above.

Dated: March 4, 1974.

DAVID J. SENCER,
Director,

Center for Disease Control
[FR Doc.74-8493 iled 3-8-74;8:45 am]

Food and Drug Administration
[DESI 6566]

INJECTABLE PREPARATION CONTAINING
METHOCARBAMOL

Follow-up Notice
The Food and Drug Administration

published a' notice in the FZDERAL REois-
TER of June 25, 1970 (35 FR 10394) re-
garding the efficacy of the following
drug:

Robaxin Injectable containing 100
milligranis methocarbamol per milliliter
(NDA 11-790) ; marketed by A. H. Robins
Co., 1407 Cummings Drive, Richmond,
VA 23220.

Other drugs wore also included In the
notice of June 25, 1970. They have been
or will be the subject "of other. notices.

The June 25, 1970 notice stated that
the above-listed drug was regarded as
possibly effective and lacking substan-
tial evidence of effectiveness for its
labeled indications.

Based on the Information submitted
by the manufacturers of skeletal muscle
relaxant drugs and a review of available
evidence, the Commissioner of Food and
Drugs concludes that the injectable form
of methocarbamol is less-than-effective
(probably effective) for the indication
described below.

The other less-than-effective Indica-
tions (possibly effective) for this dosage
form have been, reclassified as lacking
substantial evidence of effectiveness.

Accordingly, the previous notice is
amended to read as follows, insofar as
it pertains to the drug listed above.

A. Effectiveness classiflcation. The
Food and Drug Administration has con-
sidered the Academy's report, as well as
other available evidence, and concludes
that:

1. The injectable form of methocar-
bamol is les-than-effective probably
effective) for the indication described
below. The probhbly effective evaluation
is based upon the need for further studies
to characterize the toxic potential of
this form of the drug, e.g., the possibility
of hemolysis.

2. The drug lacks substantial evidence
of effectiveness for all other Indications.

B. Marketing status. 1. Until May 10,
1974, the holder of any approved new
drug application for a drug classified in
paragraph A above as lacking substan-
tial evidence of effectiveness is requested
to submit a supplement to his applica-
tion, as needed, to provide for revised
labeling which deletes those indications
for which substantial evidence of effec-
tiveness is lacking. Such a supplement
should be submitted under the provisions
of § 130.9 (d) and (e) of the new drug
regulations (21 CFR 130.9 (d) and (W))
which permit certain changes to be put
into effect at the earliest possible time,
and the revised labeling should be put
into use within the 60-day period. Fail-
ure to do so may result in a proposal to
withdraw approval of the new drug
application.

2. If any Identical, similar, or related
product Is on the market without an
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approved new drug application, its label-
ing shall be revised to delete those claims
for which substantial evidence of effec-
tiveness is lacking as described In para-.
graph A-2 above. Failure to delete such
indications and to put the revised label-
ing into use by May 10, 1974 wilr cause
the product to be subject to regulatory
proceedings.

3. Labeling revised pursuant to this
notice should furnish adequate informa-
tion for safe and effective use of the drug,
and recommend use of the drug for the
less-than-effective (probably effective)
indication as follows:

IzN DIcATIox

The injectable form of methocarbamol Is
Indicated as- qn adjunct to rest, physical
therapy, and other measures for the relief of
discomfort associated with acute, painful
musculo-skeletal conditions. The mode of
action of this drug has not been clearly
identified, but may. be related to its seda-
tive properties. Aethoc~rbamol does not di-
rectly relax tense skeletal muscles in man.

C. Submission of data. Any data sub-
mitted in response to this notice to sup-
port indications for which the drug is
classified as other than effective must be
previously unsubmitted and include data
from adequate arid well-controlled clin-
ical investigations (identified for ready
review) as described in § 130.12(a) (5) of
the regulations published in the FEDERAL
REGISTER of May 8, 1970 (35 FR 7250).
Carefully conducted and documented
clinical studies obtained under uncon-
trolled or partially controlled situations
are not acceptable as a sole basis for ap-
proval-of claims of effectiveness, but such
studies may be considered on their merits
for corroborative support of efficacy and
evidence of safety.

Communications forwarded in re-
sponse to this notice should be identified
with the reference number DESI 6566,
directed to the attention of the appro-
priate office listed below, and addressed
to the Food and Drug Administration,
5600 Fishers Lane, Rockville, Maryland
20852.
Supplements (identify with NDA number):

Office of Scientific Evaluation (HFD-100),
Bureau of Drugs.

All other communications regarding this an-
noumcement: Drug Efficacy Study Imple-
mentation Project Manager (HFD-101) ,
Bureau of Drugs.

All identical, related, or similar prod-
ucts, not the subject of an approved new
drug application, are covered by the new
drug application(s) reviewed and are
subject to this notice. See 21 CFR
130.40 (37'FR 23185, October 31, 1972).
Any person who wishes to determine
whether a specific product is covered by
this notice should write to the Food and
Drug Administration, Bureau of Drugs,
Office of Compliance (HFD-300), 5600
Fishers Lane, Rockville, Maryland 20852.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 505, 52 Stat.
1050-53, as amended; 21 U.S.C. 352, 355)
and the Administrative Procedure Act (5
U.S.C. 554), and under the authority

delegated to the Comissloner of Food
and Drugs (21 CFR 2.120).

Datd: March 1, 1974.
WIwLA F. R.MUOLPH,

Acting Associate Commissioner
for Compliance.

[FR Doe.74-5512 Filed 3-8-74:8:45 am]

[DESI 6566; Docket No. FDC-D-CS6; IIDA
11-0111

ORAL AND INJECTABLE PREPARATIONS
CONTAINING ORPHENADRINE CITRATE;
ORAL PREPARATIONS CONTAINING
METHOCARBAMOL

Follow-up Notice
The Food and Drug Administration

published an announcement in the Fam-
ERAL REGISTER of June 25, 1970 (35 F-
10394) regarding the efllicacy of the fol-
lowing drugs:

1. Robanin Tablets containing 500
milligrams methocarbamol INDA 11-
011); and

2. Robaxin-750 Tablets containing 750
milligrams methocarbamol (NDA 11-
011); both marketed by A. H. Robins Co.,
1407 Cummings Drive, Richmond, Va.
23220.

3. Norflex Tablets containing 100 milli-
grams orj~henadrne citrate (NDA 12-
157) ; and

4. Norflex Injectable containing 60
milligrams orphenadrine citrate per 2
milliliters (NDA 13-055); both marketed
by Riker Laboratories Inc., Subsidiary of
3M Company, 19901 Nordhoff Street,
Northridge, CA 91324.

A notice covering the injectable form
of methocarbamol appears elsewhere in
this issue of the FEDEnaL REiGsTER (p.
9486).

Other drugs were also Included in the
notice of June 25, 1970. They have been
or will be the subject of other notices.

The June 25, 1970 notice stated that
the above listed drugs were regarded as
possibly effective and lacking substantial
evidence of effectiveness for their labeled
indications.

Based on information submitted by the
manufacturers of skeletal muscle relax-
ant drugs and a review of available evi-
dence, the Commissioner of Food and
Drugs finds it appropriate to amend the
announcement of June 25, 1970 Insofar
as it pertains to the drugs listed above,
as set forth below.

Such drugs are regarded as new drugs
(21 U.S.C. 321(p)). Supplemental new
drug applications are required to revise
the labeling in and to update previously
approved applications providing for such
drugs. A new drug application Is required
from any person marketing such drug
without approval.

A. Effectiveness classification. The
Food and Drug Administration has con-
sidered the Academy's reports, as well
as other available evidence, and con-
cludes that:

1. Orphenadrine citrate, in both oral
and injectable forms and the oral form
of methocarbamol are effective for the

indication described In the labeling con-
ditions below.

2. These drugs lack substantial evi-
dence of effectiveness for all other indi-
cations.
,B. Conditions for approval and mar-
:eting. The Food and Drug Administra-

tion Is prepared to approve abbreviated
new drug applications and abbreviated
supplements to previously approved new
drug applications under conditions de-
scribed herein.

1. Form of drug. Orphenadrine citrate
preparations are in tablet form suitable
for oral administration or sterile, solu-
tion suitable for intramuscular-intrave-
nous administration, and 'methacarba-
mol preparations are in tablet form suit-
able for oral administration.

2. Labeling conditions, a. The label'
bears the statement, "Caution: Federal
law prohibits dispensing without pre-
scription."

b. The drug is labeled to comply with
all requirements of the Act and regula-
tions, and the labeling bears adequate In-
formation for safe and effective use of
the drug(s). The "Indication" is as fol-
lows:

IN;DICATION

(Qame of drug) I indicated as an adjunct
to rcst,, pbylcal therapy, and other measures
for the relief of dicomfort w"zoclated with
acute, painful mucculo-skeletal conditions-.
The mcde of action of this drug ha not been
clearly Identified, but may be related to its
redativo propertieo. (Namc of drug) does not
directly relax ten skeletal muzcles in man.

3. Marl.:eting status. Marketing of such
drugs may be continued under the con-
ditions described in the notice entitled
Conditions for Mareting New Drugs
Evaluated in Drug Efficacy Study, pub-
lished In the FEnErAL REGISTER July 14,
1970 (35 FR 11273), as follows:

a. For holders of "deemed approved"
new arug applications (i.e., an applica-
tion which became effective on the basis
of safety prior to October 10, 1962), the
submission of a supplement for revised
labeling and an abbreviated supplement
for updating information as described
in paragraphs (a) (1) (1) and (iil) of the
notice of July 14, 1970.

b. For any person who does not hold
an approved or effective new drug appli-
cation, the submission of an abbreviated
new drug application as described in
paragraph (a) (3) (1) of that notice.

c. For any distributor of the drug, the
use of labeling in accord with this an-
nouncement for any such drug shipped
within the jurisdiction of the Act as de-
scribed in paragraph (b) of that notice.

C. Notice of opportunityJ for a hearing.
Notice is given to the holder(s) of the
new drug applicationosi and to any other
interested person that the Commissioner
proposes to Issue an order under section
505(e) of the Federal Food, Drug, and
Cozsmetio Act (21 U.S.C. 355(e)) with-
drawing approval of the listed new drug
application(s) and all amendments and
supplements thereto providing for indi-
cations lacking substantial evidence of
effectivenezs referred to in paragraph A-
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2 of this notice on the grounds that new
Information before him with respect to
the drug(s) . evaluated together with the
evidence available to him at the time of
approval of the application(s), shows
there is a lack of substantial evidence
that the drug(s) will have all the effects
purported or represented to have under
the conditions of use prescribed, recom-
mended, or suggested in the labeling. An
order withdrawing approval will not is-
sue with respect to any application(s)
supplemented, in accord with this notice,
to delete the claim(s) lacking substantial
evidence of effectiveness.

Any manufacturer or distributoi of
such an identical, related, or similar
product is an interested person who may
in response to this notice submit data
and information, request that the new
drug application(s) not be withdrawn,
request a hearing, and participate as a
party in any hearing.

In accordance with the provisions of
section 505 of the Act (21 U.S.C. 355) and
the regulations promulgated thereunder
(21 CFR Part 130), the Commissioner
hereby gives the applicant(s) and any
other interested person an opportunity
for a hearing to show why approval of
the new drug application(s) providing
for the claim(s) involved should not be
withdrawn.

On or before April 10, 1974 the appli-
cant(s) and any other interested per-
son may file with the Hearing Clerk,
Food and Drug Administration, Room 6-
86, 5600 Fishers Lane, Rockville, Mary-
land 20852, a written appearance elect-
ing whether or not to avail himself of the
opportunity for a hearing. Failure of an
applicant or any other interested per-
son to file a written appearance of elec-
tion within the specified time will consti-
tute an election by him not to avail him-
self of the opportunity for a hearing. No
extension of time may be granted.

If no person elects to avail himself of
the opportunity for a hearing, the Com-
missioner without further notice will en-
ter a final order withdrawing approval
of the application(s) which have not
been supplemented to delete the indi-
cation(s) lacking substantial evidence of
effectiveness.

If an applicant or any other interested
person elects to avail himself of the op-
portunity for a hearing, he must file, on
or before April 10, 1974, a written appear-
ance requesting the hearing, giving the
reasons why approval of the new drug
application(s) should'not be withdrawn,
together with a well-organized and full-
factual analysis of the clinical and other
Investigational data he is prepared to
prove in support of his opposition. A re-
quest for a hearing may not rest upon
mere allegations or denials, but must set
forth specific facts showing that a gen-
uine and substantial issue of fact requires
a hearing (21 CFR 130.14(b) )..

If review of the data submitted by an
applicant or any other interested person
warrants the conclusion that there exists
substantial evidence demonstrating the-
effectiveness 'of the product(s) for the
labeling claim(s) involved, the Commis-

sioner will rescind this notice of oppor-
tunity for hearing.

If review of the data In the applica-
tion(s) and data submitted by the ap-
plicant(s) or any other interested
person in a request for a hearing, to-
gether with the reasoning and factual
analysis in a request for a hearing, war-
rants the conclusion that no genuine and
substantial issue of fact precludes the
withdrawal of approval of the applica-
tion(s), the Commissioner will enter an,
order making findings and conclusions
on such data and withdrawing approval
of application(s) not supplemented to
delete the claim(s) involved.

If, upon the request of the new drug
applicant(s) or any other interested-per-
son, a hearing is justified, the issues will
be defined, a hearing examiner will be
named, and he shall issue, as soon as
practicable after April 10, 1974, a written
notice of the time and place at which the
hearing will commence. All persons in-
terested in identical, related, or similar
products covered by the new drug appli-
cation(s) will be afforded an opportunity
to appear at the lhearing file briefs,
present evidence, cross-examine wit-
nesses, submit suggested findings of fact,
and otherwise participate as a party. The
hearing contemplated by this notice will
be open to the public except that any
portion of the hearing that concerns a
method or process the Commissioner
finds entitled to protection as a trade
secret will not be open to the public, un-
less the respondent specifies otherwise
in his appearance.

All identical, related, or' similar drug
products, not thesubject of an approved
new drug application, are covered by the
application(s) reviewed and are sub-
ject to this notice. 'See 21 CFR 130.40
(37 F 23185, October 31, 1972): Any
person who wishes to determine whether
a specific product is covered by this
notice should write the Food and Drug
Administration, Bureau of Drugs, Office
of Compliance (H1D-300), 5600 Fishers
Lane, Rockville, Maryland 20852.

Communications forwarded in re-
sponse to this announcement should be
identified with the reference number
DESI 6566, directed to the attention of
the appropriate office listed below, and
addressed to the Food and Drug Admin-
istration, 5600 Fishers Lane, Rockville,
Maryland 20852:
Supplements (identify with NDA number):

Office of Scientific Evaluation (HFD-100),
Bureau of Drugs.

Original abbreviated new drug applications,
(identify as such): Generic Drug Staff
(HF D-107), Office of Scientific Evaluation,
Bureau of Drugs.

Request for Hearing (identify with Docket
Number) - Hearing Clerk, (HFC-20y, Room
6-86, Parklawn Building.

Request for the Academy's report: Drug
Efficacy Information Activity (HFD-8),
Bureau of Drugs.

All other communications regarding this an-
nouncement: Drug Efficacy Study Imple-
mentation Project Manager (HED-101),
Bureau of Drugs.

Received requests for a hearing may be
seen in the office of the Hearing Clerk

(address given above) during regular
business hours, Monday through Friday.

This notice is Issued pursuant to pro-
visions of th Federal Food, Drug, and
Cosmetic Act (sees. 502, B05, 52 Stat.
1050-53, as amended; 21 U.S.C. 352, 355)
and the Administrative Procedure Act
(5 U.S.C. 554) and under the authority
delegated to the Commissioner of Food
and Drugs (21 CFR 2.120).

Dated: March 1, 1974.

WILLIAM F. RANDOLUII,
Acting Associate Commissioner

for Compliance.
[FR Doc.74--5565 Filed 3-8-74;8:45 am]

Health Resources Administration,
NATIONAL ADVISORY COUNCIL ON

REGIONAL MEDICAL PROGRAMS
Cancellation of Meeting

In FR Dec. 74-2325 appearing at page
3706 in the issue for Tuesday, January 29,
1974, the March 12-13 meeting of the
"National Advisory Council on Regional
Medical Programs" has been cancelled.

Dated: Miarch 5, 1974.

KENmET M. ENDICOTT,
Administrator,

Health Resources Administration.
[FR Doc.74-.5613 Filed 3-8-74,8:45 tm]

Office of the Secretary
BOARD OF ADVISORS TO THE FUND FOR

THE IMPROVEMENT OF POSTSECOND.
ARY EDUCATION

Notice of Meeting
Notice is hereby given, pursuant to

section 10(a) (2) of the Federal Advisory
Committee Act (P. 92-463), that the
next meeting of the Board of Advisors
to the Fund for the Improvement of Post-
secondary Education will be held on
March 18, 1974, beginning at 9 aan. at
Key Bridge Marriott, Rosslyn, Virginm
The meeting will be for the sole purpose
of considering and formulating advice to
the Director of the Fund regarding the
approval or disapproval of proposals
submitted to the Fund under the Special
Focus Program entitled: Approaches to
Competency-Based Learning.

The meeting will not be open to the
public, since these proposals are exempt
from mandatory disclosure under 6
U.S.C. 552(b) (4) and (6) to the extent
that they contain trade secrets, commer-
cial or financial information obtained
from a person and privileged or confiden-
tial, and to the extent that diselosure of
the' documents and the discussions
thereon would constitute a clearly un-
warranted invasion of personal privacy.

A summary of the proceeding of the
meeting and a roster of members may be
obtained from the Fund for the Improve-
ment of Postsecondary Education, 400
Maryland Avenue SW., Room 3139
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Washington, D.C. 20202, telephone 202-
245-809L

,Signed at Washington, D.C. on
March 4,1974.

V RGnA B. Snm=,
Director, Fund for the Improve-

ment of Postsecondary Edu-
ation.

[FR Doc.74-5505 Filed 3-8-74;8:45 am]

OFFICE OF MANAGEMENT
Statement of Organization, Functions and

Delegations of Authority
Part 2 (Office of Education) section

2-B Organization and Functions, of the
Statement of -Organization, Functions,
and Delegations of Authority for the De-
partment of Health, Education, and Wel-
fare published in the FEDERAL REGISTER
on November 21, 1973, at 38 FR 32154, is
hereby amended as follows:

The statement under the heading
Office of Management, is deleted and a
new statement is added as follows:

OFFICE OF MANAGEMENT
The Office of Management plans,

directs, and coordinates the activities of
all segments of the Office having to do
with management planning and evalua-
tion; and administrative and business
management.

Finance Division: Plans, develops, and
executes an integrated system of
financial policy, procedure, and standards
for operations; operates a central system
of transaction accounting, reporting, and
certification of the availability of funds.

Coftraets and Grants Division: Pro-
vides contract management policy and
procedure and directs the negotiation
and administration of contracts and dis-
cretionary grants awarded by all com-
ponents of the Office of Education; in-
ventories, maintains accountability, and.
manages utilization of Government
property held by contractors/grantees.

Personnel and Training Division:
Provides personnel management policy
and procedures and interpretation of
Civil Service Commission and depart-
mental personnel standards for all ele-
ments of the Office of Education. Services
rendered include: Position classification;
employment and placement screening
and referral; employee relations and
services; personnel action processing and
records maintenance; and employee de-
velopment and training.

General Services Division: Performs
admini trative services in areas such as
mail, procurement, property, office space,
equipment, printing, travel, routine pub-
lic inquiries, committee manageiAent,
and agent cashier.

Management Systems and Analysis
Division: Develops policies, plans, and
goals for organizational structure, man-
agement systems, and manpower alloca-
tion and utilization; conducts manage-
ment studies and manpower -analysis;
coordinates development of management
information systems and data processing
systems; evaluates and reports on the,
overall effectiveness of Office of Educa-

tion organization and management; pro-
vides ADP systems analysis and pro-
gramming services, monitors contracts
providing computer programming sup-
port, and maintains lialson with the
Data Management Center on computer
operations and services for the Offceo of
Education; and directs the preparation
and execution of the administrative
budget of the Office of Education.

Dated: March 4, 1974.
TRoMss S. McFsr,

Acting As' istant Secretary for
Administration and Management.

[FR Doc.74-5500Fillcd 3-8-74;8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

'Federal Disaster Assistance Administration
[Docket No. NFD-162]

FEDERAL COORDINATING OFFICER
Appointment

Notice of Appointment, dated Febru-
ary 4, 1974, and published February 13,
1974" (39 FR 5526), appointing Paul T.
Cain as Federal Coordinating Officer for
certain disasters under the authorities
of section 201 of the Disaster Relief Act
of 1970 (Public Law 91-606, 84 Stat.
1744), Is hereby amended to Include the
following disasters:

Z. Slato L! cxtc
No. f d3to

Maryland: Vito Alfred A.
Hahn oppoIntcd May . 1972(37 FkV,'0,W ~ 1z93 .. .0 Au:;. 17.19n1

ap ointed July 13. U 17,
pR 1014, July 15, 1Io2). ...- S June 2 17

West VirglVlVa Rkbnzd E.
Sandcmon. nppelntcd July C,
172 (37 FR I.3, July 12,
W72)...... .. 3t4 July ,10"2

West Virginia: Vie Iijad
E. andron. apPolnted
Aug. 25, 1072 (37 P 17 ,E3,
Aug. 31. 3 2 Au.. _% 1072

Virginia: Vtice Afrd A. Hahn.
appointed Nov. 3, 157 (37
FE2371, Nov.8, 19T). -C3 OcL 7.172

Virglini: Vime AlfredA. Ealn.
npe ted OeL 13. 19172 (37
FR 2-1OcL 19, I2)_ Z3 OcL 15,172

Dated: March 5,1974.
THOMAS P. DuNNE,

Administrator, Federal Disaster
Assistance Administration.

(Catalog of Federal Dome:tic Arzlatanco No.
14.701, Dleaster Ar.sstanco)

[FR Doc.74-5534 iled 3-8-74;8:45 am]

[Docket No. 1TFW-1C0; FDAA-418-DRI

LOUISIANA
Amendment to Notice of Major Disaster
Notice of Major Disaster for the State

of Louisiana, dated February 23, 1074,
and published March 1, 1974 (39 FR
7977), is hereby amended to include the
following parihes among thoze parishes
determined to have been adversely
affected by the catastrophe declared a
major disaster by the Precident in his
declaration of February 23, 1974:

The Parishes of:
Fr.nklin Ouachita

Dated: March 1, 19T4.
THoMAs P. Dum,

Administrator, Federal Disaster
Assistance Administration.

(Catalog of Federal Domestic Aslstance No.
14.701, DkoIzter Azlatance.)

IPR Dcc.74- 5535 Piled 3-8--74;8:45 am]

[Dneket No. 1 FD--18; FDAA-417-DR,]
MONTANA

Amendment to Notice of MajorDisaster
Notice of Major Disaster for the State

of Montana, dated January 29, 1974, and
published February 4,1974 (39 FR 4497),
is hereby amended to include the follow-
ing county among those counties deter-
mined to have been adversely affected
by the catastrophe declared a major
disaster by the President in his declara-
tion of January 29, 1974:
The County of: Mineral

Dated: March 5, 1974.
TnomAs P. DurE,

Administrator, Federal Disaster
Assistance Administration.

(Cata lcg of Federal Donna-alc Al-z-t--ance No.
14.701, DLaster Al . tance,)

IPR Doe.74--533 Filed 3-8-74;8:45 am]

Office of the Assistant Secretary for
Housing Management
[Docket o. D-74--272]

DIRECTOR AND DEPUTY DIRECTOR,
HONOLULU INSURING OFFICE

Redelegation of Authority Regarding Col-
lege Housing Program and Rehabilitation
Loan Program; Correction
The redelegation to Director and Dep-

uty Director, Honolulu Housing Office,
published at 38 FR 34355, December 13,
1973, is corrected by changing "A,l" in
the introductory paragraph to read
"A,1-5." (Secretary's delegation of an-,
thority to redelegate published at 36 FR
5005, March 16,1971)

Effective date. This correction to the
redelegation of authority is effective as
of October30,1973.

ROBRT C. ODLE, Jr.,
Acting Assistant Secretary

for Housing Managem ent.
[IF MDc.'4-5Z40 Pnled 3-8-74;8:45 -mr

ATOMIC ENERGY COMMISSION
CONSUMERS POWER CO.

[Conatruction Permlt Nos. 81 and 821
Notice and Order for Prehearing

Conference

On January 23, 1974, the Atomic En-
ergy Commission (Commission) pub-
lished In the FrERE.l REGISTER (39 Fed.
Reg. 2619) a "Notlce of Hearing on Order
to Show Cause!' (Notice of Hearing), to
consider 'whether the activities under
construction permit Nos. 81 'and 82, i--
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sued to Consumers Power Company for
Midland Plant, Units 1 and 2, should not
be suspended pending a demonstration
by the licensee of Its compliance with the
AEC's quality assurance regulations.
Specifically, the Commission's "Notice of
Hearing" indicated that a hearing would
be held before an Atomic Safety and Li-/
censing Board (Board) on the issues
framed in the Order to Show Cause is-
sued on December 3, 1973, by the DI-
rector of Regulation to the licensee con-
cerning quality assurance compliance in
the construction of its Midland, Michi-
gan, Plant, Units 1 and 2. These issues to
be decided by the Board are:

1. Whether the licensee is implementing
its quality assurance program in compliance
with the Commission's regulations; and

2. Whether there is reasonable assurance
that such implementation will continue
throughout the construction process. '

The Commission's "Notice of Hearing"
further indicated that should either of
the foregoing issues be'decided adversely
to the licensee, the Board shall deter-
mine whether the construction permit
shall be modified, suspended or revoked,
or whether other action is warranted by
the record.

The "Notice of Hearing" ordered that
the parties to the hearing shall be the
regulatory staff, the licensee, the Sierra
Club petitioners, and the Dow Chemical
Company. In addition, the "Notice of
Hearing" provided that any person whose
interest may be affected by the proceed-
ing, who wishes to participate as a party
to the proceeding, must file a written
petition, under oath or affirmation, for
leave to intervene in accordance with
the provisions of 10 CFR 2.714.

On February 11, 1974, Bechtel Power
Corporation and Bechtel Associates Pro-
fessional Corporation lodged with the
Commission a Petition to Intervene.

The "Notice of Hearing" provided that
any person who does not wish, or is not
qualified to become a party to the
proceeding, may request permission to
make a limited appearance pursuant to
the provisions of 10 CFR 2.715. No re-
quests for permission to make a limited
appearance have been received.

Finally the "Notice of Hearing" stated
that the hearing shall be held at a time
and place specified by the Board.

Pursuant to the Commission's "Notice
of Hearing" and the authorization there-
in for the Board to set a time and place
for hearing, notice is hereby given that a
prehearing conference will be held at 10
a.m., on Thursday, March 28, 1974, in
Room 1743, Everett McKinley Dirksen
Building, 219 S. Dearborrn Street, Chica-
go, Illinois. All members of the public are
entitled to attend this prehearing con-
ference, any subsequent prehearing con-
ference, and the evidentiary hearing to
be held in this proceeding. Such evi-
dentiarw hearing will be scheduled at a
later date, and public notice thereof will
be given.

The prehearing conference to be held
on Thursday, March 28, 1974, will be con-
ducted in accordance with § 2.752 of the
Commission's Rules of Practice, 10 CFR
2.752, which provides for prehearing con-
ferences.

The prehearing conference will con-
sider the simplification, clarification and
specification of the issues in this proceed-
ing, the steps necessary for Identification
of other issues, if any, and the establish-
ment of a schedule for further action in
this proceeding. I

In addition, the prehearing conference
will consider the matters set forth in
§ 2.752.(a) (2), (3), (4) and (6) of the
Commission's Rules of Practice, 10 CFR
2.752(a) (2), (3), (4) and (6).

Finally, the prehearing conference
will consider the Petition to Intervene,
filed by Bechtel Power Corporation and
Bechtel Associates Professional Corpora-
tion (Petitioners). The parties to this
proceeding, along with the Petitioners,
are directed to be prepared for oral argu-
ment respecting the Petition, should the
Board conclude such argument is neces-
sary.

The prehearing conference to be held
on March 28, 1974, will not be for the
purpose of receiving evidence, nor will
there be an opportunity for the presenta-
tion of statements by members of the
public who desire to make limited hp-
pearances in this proceeding. Limited
appearance statements will be received
in the discretion of the Board on the
initial day of commencement of evi-
dentiary hearing.

It is so ordered.
ATosmIc SAFETY AND LICENS-,

ING BOARD,
MICHAEL L. GLASER,

Chairman.
MARCH 4, 1974.
[FR Doc.74-5490 Eiled 3-8-74;8:45 am]

[Docket Nos. 50-424, 50-425, 50-426, 50-427]

GEORGIA POWER CO.
Notice of Environmental Hearing

In the matter of Alvin W. Vogtle Nu-
clear Plant, Units 1, 2, 3 & 4.

By motion dated February 12, 1974,
the Applicant Georgia Power Company,
requested the Atomic Safety and Licens-
ing Board (the Board) to schedule a
separate environmental hearing as soon
as practicable after issuance of the AEC's
Final Environmental (Impact) State:
ment.

This motion was made pursuant to
-the Commission's recently published
proposed amendments' to 10 CFR Parts
2 and 50, which would permit certain
"preconstruction activities" prior to the
issuance of a construction permit for a
power reactor, but only after the
"NEPA" 2 review had been completed and
an appropriate environmental public
hearing had been held, and a decision
rendered embodying all the findings re-
quired for issuance of a construction
permit with respect to the NEPA as-

I See AEC's Statement of Considerations,
proposed amendments to regulations, and
notice entitled "Preconstruction Activities,"
39 FR 4582, February 5, 1974.

2National Environmental Policy Act of
1969, P.1. 91-190. See also Appendix D to 10
CPR Part 50.

pects of the construction permib
proceeding.$

The AEC Regulatory Staff did not op-
pose this Motion. In fact, in view of the
Commission's statement that the pro-
posed amendments relating to "Precon-
struction Activities" should be used as
interim guidance, the Staff noted that
the Final Environmental Statement will
be published by March 8, 1974, and urged
the Board to promptly schedule an en-,
vironmental hearing after consultation
with counsel for both Applicant and
Staff. Such consultation having taken
place by telephone, and taking Into con-
sideration certain conflicts In the Board's
schedule and certain events taking place
in Augus'ta the week of April 8-12, it was
agreed that the best date for a hearing
would be April 9-10, and that Atlanta
would be the most practical location
with accommodations for all concerned.

Accordingly, the Applicant's Motion to
Schedule Hearing on Environmental is-
sues is granted. The hearing will com-
mence on April 9, 1974 at 9:30 a.m.,
local time, in the Fulton County Court-
house, Court Room 701, 7th floor, 136
Pryor Street, Atlanta, Georgia 30303.

It is so ordered.
Issued at Washington, D.C. this 5th

day of March, 1974.
For the Atomic Safety and Licensing

Board.

THoMAs W. REILLY,
Chairman,

[PRi Doc.74-5524 Piled 3-8-748:45 am]

CIVIL AERONAUTICS BOARD
[Docket 26143; Order 74-2-1011

ALASKA AIRLINES, INC. AND
WIEN AIR ALASKA, INC.

Order To Show Cause
Correction

In FR Doc. 4870, appearing on page
7978, in the Issue for Friday, March 1,
1974, add the order number to the docket
number In brackets to read as set forth
above.

[Docket 26480; Order 74-3-261
PAN AMERICAN WORLD AIRWAYS, INC.

Order To Show Cause
Adopted by the Civil Aeronautics Board

at Its office In Washington, D.C. on the
6th day of March, 1974. In the matter of
the tariffs and practices thereunder of
Pan American World Airways, Inc., re-
garding common fares within Hawaii for
Canada-Hawaii GIT passengers.

In the Transpacific Route Investiga-
tion, Docket 16242, the Board established
a new route structure for United States
carriers operating between the mainland
and Hawaii.' The Board determined,

'For environmental Irsues to be determined
in this proceeding, see CommnlssloW'o April
27, 1973 "Notice of Hearing on Application
for Construction Permits" (published In 30

I.R. 10751, May 1, 1973) and 10 OFR Part
50, Appendix D.

'DomesVc Phase-On Beconmdcratlon
Order 69-7-105, decided July 21, 1009.
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inter alia, that it was in the public inter- since Pan American Is not presently pro-
est to grant the mainland-Hawaii car- viding service to Hilo, it Is not obligated
riers authority to serve Hilo, Hawaii In to provide the common fare. Further-
addition to Honolulu on their Hawaiian more, the respondents claim that the
routes, provided certain safeguards were Board's modification of the subject tariff
instituted to compensate the ntra- at this time would be a violation of Arti-
Hawaiian carriers for revenues lost over cle 13 of the U.S-Canada Air Transport
the Honolulu-Hilo sector. To effectuate Agreement insofar as It would exceed the
this finding, the Board attached the fol- stipulated period for notification of tariff
lowing common-fare provision to the dissatisfaction, and that absorption of
certificates of those mainland-Hawaii revenue dilution from the common fare
carriers who elected to accept the new would render the GIT fares uneconomic
!authority, including the certificate of forPan American.
Pan American World Airways, Inc. (Pan The Board does not agree with Pan
American) for Route 117: American's argument that Its service zus-

"The holder's authority to serve Hilo, pension at Hilo relieves it from the cer-
Hawaii, shall be contingent upon its filing tificate obligation to provide Hawallan
and keeping on file with the Board tariffs pro- common fares.' Although it Is true that
viding for common fares for persons and their Pan. American has been permitted to
accompanied baggage to and from all points suspend service at Hilo, it nonetheless
in the State of Hawaii receiving service from continues to enjoy the authority to serve
a certificated air carrier, for all classes of that point. As noted supra, It Is Pan
service which the holder offers 0 * *." American's authority to serve Hlo which

Recent tariff filings have raised several requires the carrier to provide for con-
questions as to whether the mainland- mon fares, not whether or not It Is pres-
Hawaii. carriers are complying -with the ently providing service.5
common fare-requirements as established Moreover, were the Board to accept
by the Board. Most recently, by tariff Pan American's interpretation that Its
revisions which became effective Febru- present service suspension at Hilo relieves
ary 1, 1974,2 Pan American and Air it of its obligation to participate in
Canada established joint Canada-- Hawaiian common fares, then Pan Amer-
Hawaii group inclusive-tour (GIT) fares = ican would be free to prohibit the use of
which prohibit the use of the Hawaiian the common fare in all Its Joint fares with
common-fare privilege. This prohibition numerous domestic carriers as well as
was effectuated by placing the GIT fares' discontinue the granting of the common-
applicability under the governing provi- fare privilege to all mainland-Hawal
sions of Rule 249 of Tariff C.A.B. No. 142. fares published in Pan American's Local
Paragraph (F) of that rule provides that Passenger Fares Tariff, C.A.B. No. 104. It
Rule 322-Hawaii Common Fares-will appears readily apparent to us that such
not apply in connection with the subject an interpretation would produce con-
GIT fares-- siderable financial hardship for the In-

Aloha Airlines, Inc. (Aloha) and Ha- tra-Hawailan carriers as well as be In
waiian Airlines, Inc., (Hawaiian) have significant contradiction to the Board's
filed a joint complaint against the tariff initial intent in imposing the condition'
requesting suspension and investigation Upon consideration of the subject tariff
unless appropriate amendments are made filing, the complaints and answer thereto,
so as to provide for use- of the Hawaiian and all other relevant matters, the Board
common fare. In support thereof, the
complainants allege that the tariff is un- 1 Pan American's temporary service cm-pn-
lawful in that it violates the provisions of son at Hilo was originally granted by Order
Pan American's certificate for Route 117; 71-5-45, dated My 11, 197i, for two ycar and
that the Board has repeatedly enunciated extended through May 9, 1973 by Order 73-0-
its intention to adhere to imposition of 42, dated May 9,1973.
the common-fare requirement as a pre- GAs the Board determined In suspendlng a
requisite for authority to serve Hilo; and similar group-faro tariff to Hawaii, the coa-
that the international character of the on-fare provision I- applicable regardless of

the Hawaiian destination. In summarizlng itsjoint GIT fare neither alters the situation position, the Board stated: "whilo the pro-nor relieves Pan Ameircan from its long- posed fares apply only to Honolulu and not
standing certificate obligation. . Hio, the certificate conditions are ticed to

Pan American and Air Canada have service authority at Hilo and we do not be-
answered the complaint requesting that lieve the carriers should be permitted to clr-
it be dismissed as both irrelevant and tn- cumvent these requirement- by naming onlytnd u- Honolulu as a Hawaian de3tination." (Ordertimely. The respondents allege, inter alia, 71-9-113, dated September29,1971).
that Aloha and Hawaiian have failed to 0As it regards the proponent carriers' argu-
show that the tariff in any way violates meat that the instant tariff may not ba
the rate-making standards of section altered since the period provided in the
1002 of the Federal Aviation Act of 1958; Canada-U.S. Air Transport Agreement for the
that 1'an American has been granted a protest of the fares has expired, we would
temporary suspension of its obligation to note that this order dcez not challenge. perse, the lawfulness (discrimination or reaon-serve Hio through May 9, 1975; and that ableness) of the Grr fares, but rather d1rects

the carriers to show cau.o why they should
-Revislons to Joint-Passenger Fares Tariff not conform their tarlis and practics to an

NTo. HJ-4, C.A.B. No. 211 Issued by Airline American's certificate conditions. This dlo-
Tariff Publishers, Inc., Agent. tinction essentially removes the matter from

The fares. are applicable between Hone- the purview of the terms of the bilateral
lulu, on the one hand, and Quebec City, Mon- agreement, since U.S. certificate confdcra-
treal, Ottawa, Toronto, London and Windsor, tions are purely a domeotic Luo over which
on the other, on services connecting at Los the Board has full regulatory authority under
Angeles. Title IV of the Federal Aviation Act of 1098.
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tentatively concludes that the joint
Canada-Hawaii GIT tariff under con-
sideration herein places a substantial
restriction upon the availability of com-
mon fares to Hawaiian points. In this
situation, a significant question is raised-
as to whether Pan American is in com-
pliance with the terms, conditions and
limitations attached to the service au-
thorized in its certificate. The Board,
therefore, will 'direct all interested
parties to show cause why Pan American
should not revise its tariffs and practices
so as to provide Hawaiian common fares
to GIT passengers pursuant to its certifi-
cate of public convenience and necessity
for Route 117.

The Board further finds, upon a tenta-
tive basis, that no evdentlary hearing is
required, by statute or otherwise, to re-
solve the issues herein on the basis of the
record before it and in consideration of
such matters as may be presented by
Interested parties In response to this
order. It appears that the Board will
then be In a position to issue a final order
herein, including an order directing Pan
American to conform Its tariffs and prac-
tices co as to make It pozsIible for joint
Canada-Hawaii GIT passengers to obtain
common-faring privileges within Hawaii
regardless of Pan American's service
suspension at Hilo.

In view of the bearing of this question
and the application of the answ er thereto
upon. other mainland-Hawall carriers
and intr-Hawailan carriers, a copy of
this order will be served upon each of
them so as to provide all interested
parties the opportunity to be heard
through the filing of comments herein.

Accordingly, pursuant to the provisions
of the Federal Aviation Act of 1953, and
particularly sections 204(a), 401, and
403, thereof;

IT IS ORDERED THAT:
1. All interested parties, and particu-

larly Pan American World Airways, Inc.,
and Air Canada, are hereby directed to
show cause why the Board should not
make final Its tentative findings and con-
clusions herein and, upon the basis of
such findings and conclusions, order Pan
American World Airways, Inc. to con-
form Its tariffs and practices thereunder
to Condition (5) of its certificate of pub-
lic convenience and necessity for Route
117 and to hold out and participate in
the granting of common-faring privileges
to Joint Canada-Hawaii GIT passenger-
regardless of whether authority to sus-
pend service at ilo, Hawaii has been
granted by the Board. All responses and
comments submitted pursuant to this
order shall be filed within 20 days after
the service of this order;

2. Copies of this order shall be served
upon Air Canada, Aloha Airlines, Inc.,
Hawaiian Airlines, Inc. and Pan Ameri-
can World Airways, Inc. which are
hereby made parties to this proceeding-;
and

3. Copies of this order shall also be
served upon American Airlines, Inc.,
Braniff Airways, Inc., Continental Air
Lines, Inc., Northwest Alrlines, Inc.,
Trans World Airlines, Inc., United Air
Lines, Inc. and Western Air Lnes, Inc.

FEDERAL REGISTER, VOL 39, NO. 48--MONDAY, MARCH 11, 1974
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This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[SEAL] EDWIN Z. HOLLAND,,
Secretary.

[FR Doc.74-5555 Filed 3-8-74;8:45 am]

COMMITTEE FOR PURCHASE OF
PRODUCTS AND SERVICES OF
THE BLIND AND OTHER SEVERELY
HANDICAPPED

PROCUREMENT LIST 1974
Additions to Procurement List

Notice of proposed additions to Pro-
curement List 1974, November 29, 1973
(38 FR 33038), was published in the

FEDERAL REGISTER on January 24, 1974
(39 FR 2848), and February 6, 1974 (39
FR 4684).

Pursuant to the above notices the fol-
lowing services are added-to Procurement
.List 1974.

SERVICES

IUSTRIAL CLASS 7331

Mailing-U.S. Department of Health, Edu-
cation, and Welfare, for following offices only:

Office of the Secretary-Washington, D.C:
(1W)

National Institutes of Health-Bethesda, Md.
(RF)

Center for Disease Control-Bethesda, Md.(HF)
Health Services Administrationi-Rockville,

Md. (lIP)
Health Resources Admlnlstration-Rockvlle,

Md. (Rl)
PRICE

List of prices available from the Depart-
merit of Health, Education, and Welfare.

By the -Committee.
CHARLES W. FLETCHER,Executive Director.

(FR Doc.74-5526 Filed 3-8-74;8:45 am]

PROCUREMENT LIST 1974
Addition to Procurement List

Notice of proposed addition to Pro-
curement List 1974, November 29, 1973,
(38 FR 33038) was published in the

FEDERAL REGISTER on August 17, 1973
(38 PR 22252).

Pursuant to the above notice the fol-
lowing service is added to Procurement
List 1974.

SERVICE

INDUSTRIAL CLASS 7641

Furniture Rehabilitation (RF)--Sacra-
mento, California plus 60-mile radius ex-
cluding San Joaquin County.

PRICE

List of prices available from GSA, FSS,
Region 9.

By the Committee.
CHARLES W. FLETCHER,

Executive Director.
[FR Doc.74-5527 Filed 3-8-74;8:45 am]

NOTICES

PROCUREMENT LIST 1974 7

Proposed Additions e
V

Notice is hereby given pursuant to r
section 2(a) (2) df Pub. L. 92-28; 85 Stat.
79, of the proposed addition of the fol- ]
lowing services to Procurement List 1974, c
November 29, 1973 (38 FR 33038). c

SERVICES t
C

INDUSTRAL CLASS '7641

Furniture Rehabilitation:
Seattle; Washington plus 30 mile radius.
Auburn, Washington plus 30 mile radius.
Tacoma, Washington plus 30 mile radius.
(Including McChord Air Force Base and

Fort Lewis.)

Comments and views'regarding these
proposed additions may be filed with the
Committee on or before April 10, 1974.
Communications should be addressed to
the Executive Director, Committee for
Purchase of Products and Services of the
Blind and Other Severely Handicapped,
2009 Fourteenth Street North, Suite 610,
Arlington, Virginia 22201.

By the Committee.
CHARLES W. FLETCHER,

Executive Director.
[FR Doc.74-5528 Filed 3-8-74;8:45 am]

PROCUREMENT LIST 1974
Proposed Additions

Notice is hereby given pursuant to sec-
tion 2(a) (2) of Pub. L. 92-28; 85 Stat.
79, of the proposed additions of the fol-
lowing commodities to Procurement List
1974, November 29, 1973(38 FR 33038);

CommoDmIzTs

Class 7510
Binder, Looseleaf:

7510-281-6180
7510-187-6489

Class 7520
Stand, Calendar Pad:

7520-139-4286
7520-139-4335
7520-139-4337
Comments and views regarding these

proposed additions may be filed with the
Committee on or before April 10, 1974.
Communications should be addressed to
the Executive Director, Committee for
Purchase oT Products ind Services of the
Blind and Other Severely Handicapped,
2009 Fourteenth Street North, Suite 610,
Arlington, Virginia 22201.

By the Committee.

CHARLES W. FLETCHER,
'Executive Director.

(FR Doc.74-5529 Filed 3-8-74;8:45 am]

FEDERAL MARITIME COMMISSION
[General Order 29]

MILITARY SEALIFT PROCUREMENT
SYSTEM

RFP 900 First Cycle Uniform Capacity
Utilization Factor

On December 2, 1972, the Commission
promulgated its final rules in Docket

FEDERAL REGISTER, VOL 39, NO. 48-MONDAY, MARCH 11, 1974

'2-43 (General Order 29) whereby It
stablished the standards by which it
rould determine the level below which
ates quoted pursuant to Military Sea-
[ft Procurement System for the trans-
ortation of Military cargo by common
arriers subject to Its Jurisdiction be-
ome "detrimental to the Commerce of
'he United States" within the meaning
f section 18(b) (5) of the Shipping Act,

1916.1
General Order 29, 468CFR 540.5(b) (1),

states that "at least 30 days prior to the
Adding date for any future request for
roposal (RF.P) cycle, * * * the Com-

nission will establish a uniform capacity
utilization factor for each Military Sea-
lift Command (MSC) trade route to be
employed by all carriers in that trade
in arriving at their cargo unit costs."
For RFP-700, second cycle, and RFP-800,
first cycle, the Commission decided to
use actual utilization and did not deter-
mine UCUFs.

In an effort to establish the UCUF for
RFP-900, first cycle, the Commission on
November 5, 1973 requested data from
the carriers Involved in the Military Sea-
lift Procurement System. This data,
which was based on the carriers histori-
cal-2 performance within the speciflo
trade areas defined by MSC as military
trade routes,' was confined to cargo
movements alone. This data was evalu-
ated and analyzed by the FMC staff In
order to establish the UCUF.

Separate utilization factors were com-
puted for containerized cargo and
breakbulk cargo. Capacities and utiliza-
tion data for the container part of com-
bination iessels were included in the
container utilization factor, while break-
bulk cargo data for the breakbulk part
of combination vessels were included in
the breakbulk utilization factor.

In some Isolated cases the carriers kept
records n such a manner that the data
supplied to the staff was very nearly un-
usable in the form presented, Breakbulk
data was requested in bale cubic feet for
capacity and stowed measurement tons
for utilization. The two breakbulk car-
riers on Route Index 00 maintain com-
pany records for inbound cargo on a pay
ton basis and not stowed measurement
tons. To keep the data consistent, the
round voyage breakbulk utilization fac-
tor for that Route Index was based en-
tirely on the number of pay tons carried,

For breakbulk vessels carrying con-
tainers the carriers supplied both a
standard on-deck capacity and the
actual number of containers carried. In
those instances where the actual car-
riage exceeded the standard on-deck ca-
pacity It was assumed the excess was
carrier below deck. The breakbulk ca-
pacity was reduced for such below deck

146 USC § 817(b) (5).
2The period covered by the data wa Jan-

uary 1, 1973 to December 81, 1073.
Exclusive of Interport Routes (e.g. Ha

wait to Japan).
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carriage and the standard on-deck con-
tainer capacity was increased.

Where only one carrier responded with
data for a specific MSC trade route, we
believe that it is improper to issue a
UJCUF on that trade route as it would
specifically reveal significant operating
data to possible competitors. For those
routes the notation "use actual utiliza-
tion" will be replace a UCUF number.

All percentages computed for
of establishing the UCUF ha
rounded to the nearest five pert

Notice is hereby given that
to 46 CFR 549.5(b) (1), the Con
has adopted for RFP 900, first C
UCUFs contained in Appendice
B of this notice.

By the Commission February 2
FPANCIS C. Hun

See
Arrdx A.-nifa ondex G-,

Trade route 7owe

O1 ............. A

1 ........... C
01-.......... D
W1.-------- EA01: .. . . .. . . 3

05..-

OS ...-....

OS .......... A

05-----------BA

k8----------DA

12.........

14........ B

14- --------- CB

14. ....-------
14. -------- E
14 ............. E

37. -

U.S. West Coast to Hong Kong and MNll-Padflc -a',,d, Kcrca, lplu'
Taiman, and Phllipplnem'.

U.S. West Coaqto Republic of Vhitam ........................
U.S. We, Coast to Thailand .............................
U.S. West Coxt to Pacific Straits and Indnel' ........... ........
U.S. West Coast to apan ........................ ...........
U.S. East Coast to United Kingdom and Erie ........................U.S. East Coat to Continental Europe...,...........................
U.S. East Coast to We trn Mediteraran .........
U.S. East Coast to Central fedit(rraan.. ........
U.S. East Coast to Eastern Mediterranean
U.S. East Coast to Hnng Kong and Mld.Pacfl Iland Kercj, nynlyriionl,

Philippines.
US. East Coast to Republic of Vietnam .........................
U.S. East Coast to Thailand .......... ......... . .. .....
U.S. East Coast to Pacific Straits and Indonesla ............
U.S. East Coaq to apan ................................
U.S. Gulf Coast to United Kingdom anri Erie
U.S. Gulf Coast to Continental Europe .
U.S. Gulf Coast to MNeditrranean Aria..
U.S. Gulf Coast to Hong Kong. ora, Mid-P fr W3Ind, 1htllfnr_', Ryult 

,
u

Taiwan.
U.S. Gulf Coast to Republic of Viet am .....
U.S. Gulf Coast to Thailand ......... ............
U.S. Gulf Coast to Pacific Straits and Indonesia.........
U.S. Gulf Coast to Japan ................... .......
U.S. West Coast to Canal Zone ...............................
U.S. East Coast to )ominclnn Rpubl .. .... ..U.S. East Coast to Canal Zone ..................................

I re Aetna Utilization.

A prEsrum B.- n!forti cap adl til at I&n jfader 1,;j WC',ate .;'dx at." zu:e treat! On, ¢-ra

Trade route 7one

01 ----.... A U.S. West Coast to Hong Kong, Kor.), Mid'a'iflc Mlawl, Philipplix - Ryuk-
and Taiwan.

0l ............--B U.S. West Coast to Republic Vtm............
01 ............ C U.S. West C=ast to Thalaiid.......................................
01 ..... )... D U.S. West Coast to Pacfic Straits ad hndowl ..............................
01 ........... E U.S. West Coast to Japan ---------------- . ..........

-............- A U.S. East Coast to Western Mediterranean ........................... .......
.. ... B U.S. East Coast to Central Mediterranean ..................... .....

0. . C U.S. East Coast to Eastern Mediterranean.-..................................
A. U.S. East Coast to Gulf ofAden-Aquaba Range ..........................

07 -------.. B U.S. East Coast to Gulf of Ora-Arablan Gull ............................
107 - ------- C U.S. East Coast to West Padstan-Cape Comorin Rango .......................

07 .......... D U.S. East Coast to Celon-Burma Range............
OS-_ -------- A U.S. East Coast to Hong Keong, Korea d-Pac.lflcfI ds, Phtipr4&W, Riuiu

Taiwan.
............ B U.S. East Coast to Republic of VI(tnam..........................

OS ---------- C U.S. East Coast to Thailand ------- -...... ...... . ..
s .---------- D U.S. East Coast to Pacific Stralts and Indonia. ...............

0s ---------- E U.S. East Coast to Japan --................................... .
0 ......... U.S. Gulf Coast to United Kingdom and Erie .................. .......

U.S. Gulf Coast to Contincntal Europe .........................
12 ---------- U.S. Gulf Coast to Mediterranean Area ........................................
13 .... U.S. Gulf Coast to South A sa and Middle East Ar a ......................
14---------...A U.S. Gulf Coast to Hong Kong, Korea, 11d-Pacifle kla- d, Philipphes', Ryuky y

Taiwan.
14 B U.S. Gulf Coast to Republic of Vietnam ............... .....................
14--------- C U.S. Gulf Coast to Thailaud ..................................................
14---------.D U.S. Gulf Coast to Pacific Straits and Indonedi ................................
14 --------- B B U.S. Gulf Coast to lapan ............................. .........

............. U.S. East Coast to Canal Zone ...............................................
43.......... U.S. Gulf Coast to Canal Zone ......................... . .......
44. -- A U.S. Great Lakes to South Asia and Middle Eaq Arca ..................
47-- -------- A U.S. West Coast to Gulf of.Adcn-Aquabs Ran ..............................
47--- -..----- B 'U.S. West Coast to Gulf of Oman-Arablan Gulf ...........................
47 ---------- C U.S. West Coast to West PPalstan--Cape Comorta Range . ..........
47 ----------- D U.S. West Coast to Ceylon-Buronn RDage ............ -. ........

Use Actul UtilizatIon.
a The breakbulk utilikation factor ctablisked for this route ln&s bacd on apay ton rather thun a c

urement ton basis.
a States Marine International, Inc. failed to respond with second cycle data ro the UOUfs T.cre c

regarding their carriageduring second half 173. Inqulries at NISC revealed that ttMW5 axnl antc-.t-fic
cargo carriage during the second half of 173 was inzsgnlficant.

[FR Doc.74-5426 Filed 3-8-74;8:45 =m]
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ye been
cent.
pursuant
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FEDERAL POWER COMMISSION
[Doccket 27o. Z-86,201

ARIZONA PUBLIC SERVICE CO.
Filing of Rate Schedule

eA and MAEc 4, 1974.
Take notice that on February 6, 1974,

7,1974. Arizona Public Service Company (Ari-
zona) tendered for filing FPC Rate

urE, Schedule No. 50, relating to a Wholesale
retary. Power Supply Agreement containing

various automatic escalation clauses.
This filing accounts for a purported total

r yearly estimated increase of $6,783.
Arizona requests that the notice re-

J',r-s quirement of § 35.11 of the CommLion's
, regulations be waived for this filing and

that the current escalations be permitted
, to become effective at the beSinning of
'. i each billing month. Arizona states that
S the reasons for these requests are the

i Impossibility of anticipating an esala-
0 tlon prior to the -end of a month and

k4 the elimination of multiplicity of
3 monthly filings.

(4y Any per.on desiring to be heard or
411 to protest said application should file a

petition to intervene or protest with the
' Federal Power CommIssion, 825 North
o, Capitol Street, N.E., Washington, D.C.
1,h 20426, In accordance with 9§ 1.8 and 1.10
t, of the Commizsion's rules of practice and
f,4 procedure 018 C FR 1.8, 1.101. All Such
::. petitions or protests should be filed on or
:,, before March 12, 1974. Protests rill be
S "4 considered by the Commission in deter-

mining the appropriate action to be
tahen. but will not serve to make pro-
teotants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Conies of this

rcur application are on file with the Com-
rmisson and are available for public

r#sst Inspection.
ro KsarrZ= F. PLWMi,

Secretary.
43 IFR Dcc.74-5469 Filed 3-8-74;8,45 amT

ID~cLke 14o. C174-299. et 01.1
BARBER OIL EXPLORATION, INC., E" AL

Order Amending Order'
14I AcR 1. 1974.t" o 3 "By order entitled "Order Consolidating
" Proceedings, Granting Interventions, and
)0 Fdng Date For Hearing", Issued Janu-

to ary 10, 1974. the Commission set for
F hearing three applicationsfiled byBarber
() Oil Exploration, Inc., in Docket No.
s;o C174-199, Florida Gas Exploration Com-

pany in Docet No. CI74-209, and
. MAPCO Inc. In Docket No. CI74-277, for
.. certificate authorization pursuant t0
-- § 2.75 of the Commisson's General Policy
., , and Interpretations to sell natural gas in

interstate commerce to Panhandle Fast-
em Pipeline Company.

-- In Ordering paragraph (H) of the
above-mentioned order the Commission
established a date for the Issuance of the

t . Administrative Law Judge's Initial De-
cislon as well as the dates for briefs onm~tcd db

nMta y exceptions and eplles thereto.
We deem It appropriate to change the

above-mentioned procedural dates to
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provide for a more orderly procedure and
the better administration of the Natural
Gas Act.

The Commission orders:
Paragraph (H) of the above-mentioned

order in Barber Oil Exploration, Inc., et
al., Docket No. CI74-199, et a., Issued
January 10, 1974, is amended to read as
follows:

(H) The Administrative Law Judge's de-
cision shall be rendered on or before April 22,
1974. All briefs on exceptions shall be due on
or before April 26, 1974, and replies thereto
shall be due on or before May 8, 1974.

By the Commission.
[SEAL] KENNETH F. PLUMIB,

Secretary.
[FR Doc.7,4-5484 Filed 3-8-74;8:45 am]

[Docket No. r-8551]
BLACK HILLS POWER AND LIGHT CO.

Application
MARcH 4, 1974.

Take notice that on December 18, 1973,
Black Hills Power and Light Company
(Applicant); filed an application pursu-
ant to Section 204 of the Federal Power
Act for authority to issue short-term un-
secured promissory notes (Notes) on or
before October 31, 1974, in an amount
not to exceed $5,550,000 outstanding at
any one time. The interest rate of bor-
rowing from various institutions will be
the prime interest rate of thelender in
effect at the time of each borrowing. Any
notes issued pursuant to such short-
term borrowing commitments will, in any
event, mature in less than one year or
October 31, 1975, whichever date shall be
earlier.

Proceeds from the Notes will be used
to carry out the Applicant's construction
program through October 31, 1974, and
to maintain an adequate working cash
position.

Any person desiring to be heard or to
make any protest with reference to such
application should, on or before
March 26, 1974, file with the Federal
Power Commission, Washington, D.C.
20426, petitions or protests in accordance
with the requirements of the Commis-
sion's rules of practice and procedure (18
CFR 1.8 or 1.10). All protests filed with
the Commission will be considered by It
in determining the appropriate action to
be taken, but will not serve to make the
protestants parties to the proceeding.
Persons desiring to become parties to a
proceeding or to participate as a party
in any hearing therein must file petiti-
tions to intervene in accordance with the
Commission's rules. The application is on
file with the Commission and available
for public Inspection.

KENNETH F. PLUM,
Secretary.

[FR Dc. 74-5464 Filed 3-8-74;8:45 am]

NOTICES

[Docket Nos. E-8629, E-8630, E-8631, and
F-8632]

CONNECTICUT LIGHT & POWER CO. ET AL
Termination of Contracts

MAncH 4, 1974.
Take notice that on February 21, 1974,

Connecticut Light and Power (CL&P),
Hartford Electric Company (HELCO),
and Western Massachusetts Electric
Company (WMECO) tendered for filing
four notices of termination of rate
schedules.

The companies state that the filing is
in accordance with Part 35 of the Com-
mission's regulations. The companies as-
sert that three of the contracts between
CL&P, iELCO, and WMVECO, terminated
according to their terms. The compa-
nies further assert that the contract be-
tween CL&P, HELCO, WMECO, and the
United Illuminating Company also ter-
minated according to its terms.

Any person desiring to be heard and
to make any protest with reference to
said filing should file a petition to inter-
vene or protest with the Federal Power
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10). All such petitions
or protests should be filed on or before
March 14, 1974. Protests will be consid-
ered by the Commission in determining
the appropriate action to be taken, but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. The above filing
is on file with the Commission and avail-
able for public inspection.

KENNETH P. PLnUMB,
Secretary.

[FR Doc.74-5472 Filed 3-8-74;8:45 am]

[Docket No. RP72-157]

CONSOLIDATED GAS SUPPLY CORP.
Proposed Changes in FPC Gas Tariff

MARcH 4, 1974.
Take notice that Consolidated Gas

Supply Corporation (Consolidated), on
February 25, 1974, tendered for fing
proposed changes in its FPC Gas Tariff,
First Revised Volume No. 1, pursuant to
its PGA clause for rates to be effective
April 6, 1974. Consolidated states that
the proposed rate increase would- gen-
erate $9.6 million annually in additional
jurisdictional revenues.

Consolidated states that the PGA fll-
ing'was triggered by rate increases filed
by Transcontinental Gas Pipe Line Cor-
poration and Texas Gas Transmission
Corporation (Texas Gas) for effective-
ness April 1, 1974 and Texas IEastern
Transmission for effectiveness April 6,
1974. Consolidated states that Texas Gas
has included in its filing the increased

severance tax of the State of Loulsiann.
Consolidated states that Commission
Order No. 500 directs that such increased
severance tax be included In the deferred
account and therefore included in the
pipeline companies' regular PGA filings.
According to Consolidated, Texas Gas
has requested relief to include the sever-
ance tax In its April 1, 1974 rates, Con-
solidated states that it will r~vise Its
rates, if necessary, to reflect the rates
ultimately approved by the Commission.

Consolidated Is requesting a waiver of
the 45-day notice requirement contained
in its PGA Clause since It did not re-
ceive the supplier's Increased rates in
sufficient time for itself to make a timely
filing and further asks for a viaiver of
any other of the Commission's rules and
regulations in order to permit the pro-
posed rates to go into effect on April 6,
1974.

Consolidated states that c6ptes of this
fing were served upon Its jurisdictional
customers, as well as interested state
commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, In
accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and proce-
dure, (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or be-
fore March 18, 1974. Protests will be con-
sidered by the Commission in determin-
Ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Persons presently
parties to this proceeding need not file
additional petitions to Intervene. Cople
of this filing are on file with the Com-
mission and are available for public in-
spection.

KENNnuV P. PLUmn,
Secretary,

[FR Doc.74--5465 Filed 3-8-74;8:45 am]

[Docket No. P.P74-5-41
FLORIDA GAS TRANSMISSION CO. AND

GARDINIER, INC.
Petition for Temporary and Permanent

Extraordinary Relief
MAncR 5, 1974.

Take notice that on February 27, 1974,
Gardinler, Inc. (Gardinier) filed a pet-i-
tion for temporary and permanent ex-
traordinary relief from the curtailment
provisions of Florida Gas Transmission
Company's (Florida Gas) FPC Gas
Tariff, Original Volume No. 1. The peti-
tion, which includes supporting affl-
davits, requests that the Commission
Issue an order requiring Florida Gas to
deliver to It during the remainder of 1074
and each year thereafter, 127,830 therms
of natural gas per day under Its pro-
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ferred interruptible contract in addition
to the 22,500 therms of natural gas per
day under its firm service contract.

In support of its petition for emer-
gency relief, Gardinier states that it op-
erates a fertilizer plant located at
Tampa, Florida, and purchases all of its
natural gas for that facility from Florida
Gas in the proportions of 22,500 therms
per day under a direct sale firm con-
tract and quantities in a range of 74,800-
168,000 therms per day pursuant to a
direct sale -preferred interruptible con-
tract. It alleges a need for an assured gas
supply of 150,330 therms per day for use
in it ammonia and ammoniated phos-
phates plants to maintain essential pro-
duction of vitally necessary fertilizer
products. Although it is possible to use
No. 2 (diesel) fuel .oil, if available, as
an alternate fuel in the primary reform-
ers of the ammonia plant, Gardinier as-
serts that such cannot be done without
significant loss of ammonia production
and severe damage to production facili-
ties. Gardinier further asserts that heat-
ing equipment in the ammoniated phos-
phates plants is not designed for utiliza-
tion of alternate fuel and can operate
satisfactorily only on natural gas or
propane. Gardinier states that its re-
quest for relief does not include a supply
of natural gas for its phosphoric acid
and triple superphosphate plants since
No. 6 Bunker C fuel oil can be used,
though its availability in adequate
quantities is speculative.

Gardinier avers that the one hundred
precent curtailment of Gardinier's inter-
ruptible gas supply as proposed by Flori-
da Gas' curtailment plan would have a
substantial adverse effect upon the Na-
tion's economy. More than 99 percent of
the output of its ammonia plant is used
for fertilizer, or in the production there-
of, during a period when fertilizer is in
critically short supply. Gardinier also
alleges that the curtailment procedures
in Florida Gas' tariff are not consonant
with the priorities of deliveries enun-
ciated in Commission Order No. 467-B,
issued N.arch 2, 1973, and that its oper-
ations would .enjoy a higher priority
under the Order 467-B service categories.

It appears reasonable and consistent
with the public, interest in this proceed-
ing to prescribe a period shorter than
15 days for the filing of protests and
petitions to intervene. Therefore, any
person desiring to be heard or to protest
said application should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capital
Street, N.E., Washington, D.C., 20426,
in accordance with Sections 1.8 and 1.10
of the Commission's rules of practice
and procedure (18 CFR 1.8, 1.10) on or
before March 11, 1974. Protests will be
considered by the Commission in deter-
mining the appropriate action to be tak-
en, but will not serve to make protes-
tants parties to the proceedings. Any per-
son wishing to become a party must file
a petition to intervene in accordance with
the Commission's Rules. This filing which

was made with the Commission Is avail-
able for public inspection.

KX mmmm. PLtUnM,
Sccretary.

[FR Doc.74-5408 Flied 3-8-74.8:40 am]

[Docket No. E-8G33]
GEORGIA POWER CO.

Proposed Amendment to Contract -
MAncE 4,1974.

Take notice that on February 21, 1974,
Georgia Power Company (Georgia) ten-
dered for filing a proposed amendment
to a contract between Georgia and Ten-
nessee Valley Authority (TVA), dated
January 16,1974.

Georgia states that the filing is in ac-
cordance with Part 35 of the Commis-
sion's regulations and that the proposed
changes consist of the addition of new
substations and changes in monthly
rentals at other substations.

Georgia asserts that copies of the
amended rate schedule have been mailed
to TVA.

Any person desiring to be heard or to
protest said application should file a
petition to Intervene or protest with
the Federal Power Commission, 825
North Capital Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8 and
1.10 of the Commission's rules of prac-
tice and procedure (18 CFR 1.8, 1.10).
All such petitions or protests should be
filed on or before March 14. 1974. Pro-
tests will be considered by the Commls-
sion in determining the appropriate ac-
tion to be taken, but will not serve to
make protestants parties to the proceed-
ing. Any person wishing to become a
party must file a petition to intervene.
Copies of this application are on file with
the Commission and are available for
public inspection.

KxinrEHF. PLUrsD,
Sccretary.

[FR Doc.74-5471 Fled 3-8-7.1;8:45 am]

[Docket ZNo. ln72-1401
GREAT LAKES TRANSMISSION CO.

Proposed Change In Rates Under Pur-
chased Gas Adjustment Clause Provi-
sions

FtBnuAny 23, 1974.
Take notice that Great Lakes Gas

Transmission Company (Great Laket),
on February 14, 1974, tendered for filing
proposed changes in Its FPC Gas Tariff,
First Revised Volume No. 1.

Great Lakes alleges that the cost of
gas purchased by It under Gas Purchase
Contracts with its sole supplier, Trans-
Canada Pipeline Limited, has increased
as a result of currency conversion for the
three months ended January 31, 1974
averaging 100.92 United States cents for
100 Canadian cents. Great Lakes re-
quested an effective date of April 1, 1974
for the filing.

Great Lakes states that copies of the
filing have been served on all Great

Lakes' customers and the Public Service
Commisions of ichigan and Wisconsin.

Any person desiring to be heard or to
protest sald filing should file a petition
to intervene or protest with the Federal
Power Commi-sson, 825 North Capitol
Street, NE, Was3hington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
CommLsion's rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before March 13, 1974. Protests will be
considered by the Commission In deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
fling are on file with the Commisslon
and are available for public inspection.

MARY B. KID,
Acting Secretar,.

IFR Doc.74-546 Fl ed 3-8-75;8:45 aml

IDO::kt ITo. E-80531
IDAHO POWER CO.

Filing of Power Contract

McH 4, 1974.
Take notice that on January 31, 1974,

Idaho Power Company filed in the above
docket executed copies of the agreement
dated August 31, 1973, between Idaho
and California-Paciflc Utilities Company.

Idaho states the filing of the subject
contract is in compliance with ordering
paragrph (B) of the Commission's
order Issued in the above-designated pro-
ceeding on January 31, 1974.

Any person desiring to be heard and
to make any protest with reference to
,ald filing should file a petition to inter-

vene or protest with the Federal Power
Commission, 825 North Capitol Street,
NlE., Washington, D.C. 20426, in accord-
ance with the requirements of the Com-
misslon's rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions or
Protests should be filed on or before
March 15, 1974. Protests will be consid-
ered by the Commission in determining
the appropriate action to be tahen, but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party must file a pe-
titon to intervene. The above fing is on
fie with the Commission and aval able
for public inspection.

K=-.= F. PLn-B,
Secretary.

[FR Dcc.74-5482 F ied 3-8-74;8:45 am]

[Docket No. ra.73-431

MID LOUISIANA GAS CO.
Proposed Change in Rates

MAc4,1974.
Take notice that Mid Louisiana Gas

Company (Mid Louisiana), on Febru-
ary 19, 1974, tendered for filing as a part
of FIrst Revised Volume No. 1 of its PC
Gas Tariff, Seventh Revised Sheet No. 3a.
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Mid Louisiana states that the purpose
of the filing is to reflect a Purchased Gas
Cost Current Adjustment to Mid Louisi-
ana's Rate Schedules G-1, SG-1, I-1 and
E-1; that the revised tariff sheet and
supporting information are being filed
forty-five (45) days prior to the effective
date of April 6, 1974 to coincide with a
major rate increase by United Gas Pipe
Line Company (United), one of Mid-
Louisiana's gas suppliers and that the
filing is being made in accordance with
section 19 of Mid Louisiana's FPC Gas
Tariff and in compliance with Commis-
sion Order Nos. 452 and 452-A; and that
copies of the filing were served on inter-
ested customers and state commissions.

Mid'Louisiana states that United has
informed it that United will file on Feb-
ruary 15, 1974, a modification of the
original 39.990 rate applicable, to, id
Louisiana in Docket No. RP 74-20 sub-
stituting a 45.79d rate. Mid Louisiana
asserts that its Seventh Revised Sheet
No. 3a reflects this modification.

Mid Louisiana also states that this
filing reflects the January 1, 1974 in-
crease in the Louisiana gas severance tax
applicable to certain contracts with these
suppliers.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10'
of the Commission's rules of practice
and procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before March 15, 1974. Protests will
be considered by the Commission in de-
termining theappropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Commis-
sion and are available 'for public
inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.74-5462 Filed 3-8-74;8:45 am]

[Docket No. E-8130]
MIDDLE SOUTH SERVICES, INC.
Filing of Rate Schedule Revisions

MARCH 1, 1974.
Take notice that on February 4, 1974,

Middle South Services, Inc. filed in the
above docket revised service schedules
MSS-1 and MSS-2, to be effective
July 2, 1973.

Middle South states the submittal for
filing of the above revised schedules is
in compliance with the order of the
Commlssion'issued in the above-entitled
proceeding on January 7, 1974.-Any person desiring to be heard and
to make any protest with reference to
said filing should file a petition to inter-
vene or protest with the Federal Power
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426, in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure

NOTICES

(18 CFR 1.8 or 1.10). All such petitions
or protests should be filed on or before
March 15, 1974. Protests will be con-
sidered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. The
above filing is on file with the Commis-
sion and available for public inspection.

MARY B. ]XDD,
Acting Secretary.

[FR Doc.74-5473 Filed 3-8-74;8:45 am)

- [Docket No. F-7625]

MISSISSIPPI POWER CO.
Filing of Revised Tariff Sheets

MARcH 1, 1974.
Take notice that on October 29, 1973,

Mississippi Power Company filed in the
above docket First Revised Sheet No. 10
and First Revised Sheet 10-A-Appendix
A to its FPC Electric Tariff original
Volume No. 1.

Mississippi states the submittal for fil-
ing of the subject revised tariff sheets is
in compliance with Commission Opinion
No. 665, issued.in the above-entitled pro-
ceeding on September 27, 1973.

Any person desiring to be heard and
to make any protest with reference to
said filing should file a petition to inter-
vene or protest with the Federal Power
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426, in accord-
ance.with the requirements of the Com-
missioh's rules of practice and procedure
(18 CFR 1.8 or 1.10). All such petitions
or protests should be filed on or before
March 15; 1974. Protests will be consid-
ered by the Commission in determining
the appropriate action to be taken, but
will not serve to make the protestants
parties to the proceedings. Any person
wishing to become a party must file a
petition to intervene. The above filing is
on file with the Commission and available
for public inspection.

MARY B. KIDD,
Acting Secretary.

[FR Doc.74-5174 Filed 3-8-74;8:45 am]

[Docket No. RP71-125]

NATURAL GAS PIPELINE CO. 6F AMERICA
PGA Filing To Track Pipeline Supplier Rate

Increases
MARCH 1,1974.

Take notice that on February 20, 1974,
Natural Gas Pipeline Company of Amer-
ica (Natural), tendered for filing pro-
posed changes in its FPC Gas TAriff,
Third Revised Volume No. 1.

Natural states that the filing is made
pursuant to the' provisions of section
18 of Natural's VPC Gas Tariff, Third
Revised Volume No. 1. Natural further
states that such changes are intended to
track increased cost of gas purchased
from Colorado Interstate Gas Company
(CIG) and United Gas Pipeline Company

(United), pipeline suppliers to Natural,
As to the purchases from CIG, Natural
proposes an effective date of April 1, 1974,
For the purchases from United, Natural
proposes an effective date of April 6, 1974.

Natural asserts that copies of this fil-
Ing are being mailed to Its jurisdictional
customers and to the Interested stato
regulatory agencies.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 725 North
Capitol Street, N.E., Washington, D.C.
20426, In accordance with §§ 1.8 and 1.10
of the Commission's rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before March 13, 1974. Protests will
be considered by the Commission In de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Conmis-
sion and are available for public
inspection.

MARY B. KIDD,
Acting Secretary,

[FIR Doc.74-,1470 Filed 3-8-84;8:45 am]

[Docket No. r-8251]

NEW ENGLAND POWER CO.
Order Permitting Intervention and Denying

Petition To Reject
MARCH 4, 1974.

By our order of February 7, 1974, in
the above doc:et, we denied New England
Power Company's (NEPCO) request that
a proposed amendment to its rate sched-
ule R-7 be given a January 1, 1974, effec-
tive date. That order also instituted an
investigation pursuant to section 206 of
the Federal Power Act, to determine If
this proposed amendment is in the public
interest and if it should be given prospec-
tive effect. On February 19, 1974, Con-
gressman Torbert H. Macdonald filed a
petition to protest, for leave to intervene,
and for rejection of request to amend ap-
plication for rate Increase. The partici-
pation of this petitioner may be in the
.public interest and will not unduly inter-
fere with the proceeding established in
this docket. We shall, therefore, permit
Congressman Macdonald to Intervene.

With regard to Congressman Macdon-
ald's request that the Commission reject
NEPCO's request to make effective the
proposed amendment to Its rate sched-
ule, the Commission has, as noted above,
already taken action which is consistent
with such a request. Any objections that
Congressman Macdonald may have to the
possible future acceptance of NEPCO's
proposed amendment may be advanced
in the investigation instituted by the
Commission's February 7 order. Accord-
ingly, Congressman Macdonald's petition
to reject shall be denied.

The Commission finds:
(1) Participation by Congresman

Macdonald in this proceeding may bo in
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the public interest and good cause ex-
ists for permitting such intervention.

(2) Congressman Macdonald's peti-
tion to reject should be denied.

The Commission orders:
(A) Congressman Macdonald is here-

by permitted to intervene in this proceed-
ing, subject to the rules and regulations
of the Commission: Provided, .however.
That the participation of such intervenor
shall be limited to matters affecting
rights and interests specifically set forth
in his petition to intervene, and Provided,
further, That the admission of such in-
tervenor shall not be construed as rec-
ognition by the Commission that it may
be aggrieved because of any order or
orders issued by the Commission in this
proceeding.

(B) Congressman Macdonald's peti-
tion to reject is denied.

(C) The Secretary of the Commission
shall cause prompt publication of this
order in the FEDERAL REGISTER.

By the Commission.
[SEAL] IaRx B. KOD,

Acting Secretary.
[Pa Doc.74-5477 Filed 3-B-74;8:45 aml

[Doe. Nos. RP71-119, P74--31-1, et al.,'
tP74-31--3, RP74-31-19]

PANHANDLE EASTERN PIPE LINE CO.,
ET AL

Order Amending Order Granting Temporary
Extraordinary Relief, Granting Additional
Temporary Extraordinary Relief, Setting
Matters for Hearing, Granting Interven-
tions, and Prescribing Procedures

MARCH 1, 1974.
By order issued November 6. 1973, in

Docket No. RP7l-119, we wceepted and
made effective as of November 1, 1973,
revised tariff sheets tendered by Pan-
handle Eastern Pipe Line Company (Pan-
handle). Those revised tariff sheets con-
tain Panhandle's proposed curtailment
plan which conformed to the curtailment
procedures contained in the Commis-
sion's Statement of Policy, issued in
DocketNo. R-469, Order No. 467-B.

Numerous petitions for extraordinary
relief have been filed by Panhandle's cus-
tomers. The Commission by order Issued
on December 13, 1973, in Docket Nos.
RP74-31-1, et al. granted temporary ex-
traordinary relief to many of the peti-
tioners alleging that irreparable injury
would ensue unless immediate relief was
granted.

E. I. Du Pont De Nemours and Com-
pany (DuPont) was among those peti-
tioners afforded temporary extraordinary
relief in the aforementioned December
13, 1973, order. DuPont on January 28,

1 Michigan Seamless Tube Company (Mich-
Igan Seamless) filed a request for Emergency
Belief dated December 26, 1973, pursuant to
the Commission's Order on Clarification
issued on December 13, 1973. This request
was docketed at RP74-31-18. Michigan Seam-
less was granted temporary extraordinary re-
lief on January 14, 1974, by order issued in
RP71-119.

1974, filed a motion pursuant to § 1.12 of
the Commission's rules of practice and
procedure requesting that the aforemen-
tioned order be modified enabling It to
increase the takes provided for therein
on a daily basis. The modification re-
quested by DuPont Is not intended to in-
crease the overall temporary emergency
allotment that was provided for in the
latter order. However, DuPont alleges
that-it requires greater flexibility in Its
takes on a daily basis to up-grade the
efficiency of plant operation which in-
cludes the conservation of natural gas.
DuPont, therefore, requests that the
aforementioned order be modified to
provide with 480 Mef per day on an
average so that a maximum of 14.400
Mcf per 30-day month Is provided with
a daily maximum not to exceed 960 Mci.
The request made by DuPont appears to
be in the public interest.

On January 29, 1974, Brockway Glass
Company, Inc. ("Brockway"), filed a
petition for permanent, extraordinary
relief -' through October 31, 1974, from
natural gas curtailments imposed under
the 467-B curtailment plan of Panhandle
at Brockway's Lapel, Indiana plant.
Brockway, a direct sale customer of Pan-
handle, states that due to the Federal
Government's regulations allocating
petroleum supplies its contracted sup-
plies of oil will be terminated on Febru-
ary 1. 1974, and its plant will be forced to
shut down operations on or about Febru-
ary 3, 1974, with substantial Irreparable
injury to its employees, Itself, and the
public, unless relief from Panhandle's
curtailments is granted by then. Accord-
ingly, Brockway has moved fdr Immedi-
ate, temporary relief pending Commis-
sion action on Its request for permanent
relief. Brockway has pledged itself to
exercise due diligence to obtain oil sup-
tles and to use oil as an alternate fuel
to the fullest extent possible.

Brockway seeks a total of 803,930 Mef
of gas from Panhandle during the
months of February through October,
1974, in order to continue operations and
avoid irreparable injury. Brockway states
that such volumes are within the 4,500
Mcf per day specified as Panhandle's
maximum delivery obligation under the
contract between Brockway and Pan-
handle.

In the event that Brockway Is forced
to shut-down Its Lapel, Indiana plant due
to an insufficiency of fuel oil to offset
projected gas shortage, it Is alleged that
475 employees whose $4,000,000 In wages
contribute significantly to the Income of
a town with a population of 1,400 will be
out of work. Additionally, Brockway
asserts that a $20,000,000 plant will be
made idle and that It would face a loss
of 1.5 to 1.7 million dollars income per
month.

Brockway's petition will be set for for-
mal hearing and, In view of the allega-

'1Brockway submitted this request pursu-
ant to the guidelines set forth in the Decem-
ber 13. 1973. Order on clarlfilcatton Issued In
Docket No. RP71-119 after Panhandle denied
their request for emergency relief.

tions of irreparable injury to the com-
munity and the company, we will grant
Brockway the extraordinary relief it re-
quests on a temporary basis pending a
determination of the appropriateness of
Its petition on the merits after formal
hearing. Brockway will be required at
this hearing to show all the efforts it has
undertaken to acquire supplies of fuel oil,
including Its endeavors to obtain an
allotment from the Federal Energy Office
and the results of such efforts.

The Commission will permit Brockway
the volumes that It requests on a tempo-
rary basis through October 1974. only to
the extent that It absolutely requires
these volumes because of Its inability to
acquire off-settin volumes of fuel oil and
only to the extent that the volumes do
not exceed the minimum requirements
reflected in their petition for extraordi-
nary relief.

Several petitions to intervene in the
matter relating to Brockway's petition
for extraordinary relief in Docket No.
RP71-31-19 have beeA filed pith the
Commisson.' The petitioners seeking
intervention in the latter docket have
already been permitted to intervene in
the proceeding relating to a permanent
curtailment plan for Panhandle in
Docket No. IRP71-119. Since many of the
parties In the latter docket may also wish
to participate herein, they shall also be
deemed parties in Docket No. RP74-31-19
with all the attendant rights attached
thereto. However, in order to maintain
an orderly procedure, any intervener de-
siring to record objections and protests
to the requested relief must file a formal
protest to the noticed petition stating
with particularity the nature of its
objections.

The Commission orders:
(A) DuPont's motion to modify thQ

extraordinary relief provided by the
Commission in its Order issued on Do-
cember 13, 1973, in Docket No. RP74-
31-3 Is granted as indicated herein, on a
temporary basis pending notice and
hearing.

(B) The petition for extraordinary re-
lief filed by Brockway is granted, to the
extent indicated above, on a temporary
basis pending notice and hearing.

(C) A hearing shall be convened at
10:00 a.m. (E.T.) on April 8, 1974, in a
hearing room of the Federal Power Com-
mission, 825 North Capitol Street, N.E.,
Washington, D.C., before an Administra-
tive Law Judge to determine whether
extraordinary relief should be granted to
Brockway on the basis requested in its
petition for extraordinary relief.

(D) All parties including intervenei-s
and Staff will file and serve on all other

3 Petitions to intervene in Panhandle East-
ern Pipe Line Company (Brockway Glass
Company, Inc.) in Docket No. RP74-31-19
were filed by Central Indiana Gas Company,
Inc, Mi=ouri Public Service Company, Co-
lumbla Gas Tranamission Company, Cater-
pillar Tractor Company. National Distillers
and Chemical Corporation, Foster Forbes
Glass Company, Glas Container Corporation,
Xerr Glass Manufacturing. Owens. Ilinois,
Inc. and General Motors Corporation.
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parties their evidence and testimonyi.Dn
or before March 28, 1974.

(E) Cross-examination shall com-
mence on April 8, 1974.

(F) Those petitioners seeking permis-
sion to intervene in the proceeding en-
titled Panhandle Eastern Pipe Line Com-
pany (Brockway Glass Company, Inc.)
at Docket No. RP74-31-19, along with all
other parties previously granted inter-
vention in the proceeding entitled Pan-
handle Eastern Pipe Line Company in
Docket No. RP71-119 are permitted to
intervene in and participate in the
above-styled proceeding relating to the
Petition for Extraordinary Relief filed by
Brockway Glass Company, Inc., in
Docket No. RP74-31-19 subject to the
rules and regulatibns of the Commission;
Provided, however, That the participa-
tion of such interveners shall be limited
to matters effecting rights and interests
specifically set forth in their petitions to
intervene, Provided, further, That the
admission of such Interveners shall not
be construed as recognition by the Com-
mission that such interveners might be.
aggrieved, because of any order or orders
issued .by the Commission in this pro-
ceeding.

By the Commission.
[EAL] MARY B. KIDD,

Acting Secretary.
[FR Doc.74-5480 Filed 3-8-74;8:45 am]

[Docket No. E-8641]

NEW ENGLAND POWER CO.
Rate Increase Filing and Petition for

Extraordinary Relief
MARCH 4,1974.

Take notice that on February 26, 1974,
New England-Power Company (NEPCO)
filed a proposed rate increase to its pri-
mary service for resale customers (Rate
R-8) and a petition for emergency relief
by way of waiver of. the Commission's
rules and regulations to permit its new
Rate R-8 to become effective, subject to
refund, on April 1, 1974, NEPCO requests
waiver of §§ 35.13(b) (4) (i) and 35.13(b)
(5) (1) of the Commission's regulations
in order that its R-8 Rate may be ac-
cepted for filing unaccompanied by the
detailed cost of service data and testi-
mony required by those sections. NEPCO
asks permission to file this data and tes-
timony on April 15, 1974. NEPCO also
requests waiver of § 1.7(b) of the Com-
mission's regulations in order that an
effective date of April 1, 1974, may be
assigned to its Rate 1-8.
*NEPCO asserts that its Rate R-8,

which increases its energy charge to its
primary service for resale customers by
2.5 mills per kilowatt-hour, will result in
increased annual revenues of $39,700,000.
NEPCO states that its net earnings at
the end of 1973 were insufficient to meet
the interest coverage requirements on its
long term bonds and were insufficient to
meet requirements in its By-laws appli-
cable to the issuance of. preferred stock.
Consequently, NEPCO asserts, it is cur-
rently unable to issue any long term

L bonds on preferred stock. NEPCO asserts

NOTICES

a need to raise $92,000,000 of new funds
in 1974, primarily for construction of
facilities essential to meeting its utility
responsibilities. NEPCO states that it will
be unable to ineet these responsibilities
unless the Commission's regulations are
waived as requested and its increased
Rate R--8 is allowed to become effective
as of April 1, 1974.

Any person desiring to be heard and to
make any protest with reference to said
filing should file a petition to intervene
or protest with the Federal Power Com-
mission, 825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with the requirements of the Commis-
sion's rules of l:ractice and procedure
(18 CFR 1.8 or 1.10). All such petitions
or protests should be fled on or before
March 15, 1974. Protests will be consid-
ered by the Commission in determining
the appropriate action to be taken, but
will not serve to make the protestants
parties to the proceeding., Any person
wishing to become a party must file a
petition to intervene. The above filing is
on file with the Commission and avdil-
able for public inspection.

KENNETH F. PLUMB,
Secretary.

[PIF Doc.74-5481 Filed 3-8-74; 8:45 am]

[Docket No. F-8570]

SOUTHERN CALIFORNIA EDISON CO.
Order Suspending 'Proposed Changes in

Rates, Rejecting Proposed Fuel Clause,
Setting Matter for Hearing and Per-
mitting Interventions

MARCH 1, 1974.
On January 2, 1974, Southern Califor-

nia Edison Company (Edison) tendered
for filing Supplements to its FPC Rate
Schedules including a rate increase and
the addition of a fuel clause applicable
to its small resale (R-1) customers and
a rate increase applicable to its eleven
large resale (R-2) custonlers.1 The pro-
posed rate changes which would become
effective on March 1, 1974, would in-
crease annual revenues from jurisdic-
tional sales and service by an estimated
$310,026 (28.3 percent) for the P--1 cus-
tomers, and $20,279,684 (35.9 percent)
for the R--2 customers, an overall increase
of 35.7 percent, based upon sales fore-
casted for the twelve month period end-
ing February 28, 1975. The proposed in-
crease ranges from 26.0 percent to 30.0
percent for the R-1 customers and from
33.8 percent to 36.4 percent for the R--2
customers. The subject filing was found
to be deficient and Edison was so notified
by Secretfiry letter issued February 1,
1974. On February 4, 1974, Edison filed
the necessary information to cure the
deficiency and requested that the Com-

-mission waive the notice requirements
to permit the rate changes to be effective
March 1, 1974, as originally proposed.

The proposed changes in the R-1
schedule include increased demand

The subject rate filing and rate schedule
supplements are more specifically described
in Appendix A attached hereto.

charges in all blocks, elimination of an
8,000 KW block after 2,000 IZW billing
demand (which affects all customers ex-
cept Arizona Public Service), and in-
creased energy charges in all blocks. Pro-
posed changes in the R-2 schedule In-
clude increased demand charges in all
blocks, and elimination of blocked energy
charges to be replaced by a single charge
per kWh. Applicable to both R1i and
R--2 rate schedules is a proposed fuel
cost adjustment provision.,

In support of Its proposed rate increase,
Edison states that its present rates with-
out a fuel clause would produce a return
on rate base in calendar year 1974 of
less than 1%. Edison further states that
substantial increases In, fuel costs are
predicted for the near term which will
have the effect of seriously reducing the
return under base rates absent an ef-
fective fuel clause to enable the prompt
reflection in revenues of fuel cost
increases.

Notice of the initial tender was issued
on January 11, 1974, providing for all
comments and petitions to Intervene to
be filed on or before January 25, 1974.

By separate submittals the Cities of
Riverside and Vernon protested the pro-
posed increase and requested a five
month suspension. On January 23, 1974,
Arizona Public Service Company filed a
petition to intervene. On January 17,
1974, the Cities of Anaheim, Riverside,
Banning, Colton and Azusa (Cities) filed
a motion to reject the filing for failure
to comply with the Commission Regulu-
tions. On January 25, 1974, Cities filed a
protest, petition to intervene, and fur-
ther motion to reject the rate filing. In
their filing, Cities objected to the pro-
posed fuel clause which they alleged is
in conflict with the Commission's Reg-
ulations. They also objected to the mag-
nitude of the rate increase, Edison's
proposed changes In Its power factor
adjustment, and Edison's methods of de-
riving its cost of service, On January 23,
1974, Anza Electric Cooperative, Inc.
(Ansa) filed a petition to intervene, pro-
test, and concurrence in Cities' motion to
reject the rate filing. On February 4,
1974, and February 11, 1974, Edison filed
answers to the motions of Cities and
Anza in which It claimed that many of
their complaints were matters to be con-
sidered in an evidentiary hearing.

As indicated above, Edison has cured
the deficiency by Its February 4, 1974'
filing and therefore grounds for its re-
jection no longer exist. Our review of
Edison's filing and the issues raised
therein Indicates that the proposed
changes have not been shown to be just
and reasonable and may be unjust, un-
reasonable, unduly discriminatory, pref-
erential or otherwise unlawful. For the
foregoing reasons, we shall suspend the
proposed changes for the full statutory
period and establish hearing procedures
to determine the justness and reason-
ableness of Edison's filing. With regard to
Edison's proposed fuel clause, however,
we note that the clause uses estimated
data and thus does not represent actual
fuel costs incurred. Since the propoed
clause does not conform to the Commis-
sion's regulations, we shall reject the
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clause without prejudice to Edison reffl-
Ing a conforming clause

As to Edison's request for waiver of
the notice requirements of the Commis-
sion's regulations, we believe good cause
does not exist for such a waiver, and we
shall assign February 4, 1974, the date
Edison cured the deficiency in Its
original tender, as the filing date for
Edison's proposed changes.

The Commssion fltns:
(U) The proposed changes in rates

and charges, tendered by Edison on
January 2, 1974, should be accepted for
fiing as of February 4, 1974, as haerein-
after ordered.

(2) Edison's proposed fuel clause
should be rejected without prejudice to
Edison refiling a clause conforming with
the Commission's regulations.

(3) The motions to reject filed by Cities
and Anza should be denied.

(4) It is necessary and proper In the
public interest and to aid in the enforce-
ment of the provisions of the Federal
Power Act that the Commission enter
upon a hearing concerning the lawful-
ness of the rates and charges contained
in Edison's revised rate schedules pro-
posed in this docket, and that the ten-
dered rate schedules be suspended as
hereinafter provided.

(5) The disposition of this proceeding
should be expedited in accordance with
the procedure set forth below.

(6) Participation in this proceeding of
the above-named petitioners to intervene
may be in thapublic interest.

The Commission, orders:
(A) The motions to reject filed by

Cities and Anza are hereby denied.
(B) Edison's proposed fuel clause Is re-

jected -without prejudice to Edison's re-
filing a clause conforming with the Com-
mission's regulations.

(C) Pursuant to authority of the Fed-
eral Power Act, particularly section 205
(e) thereof, the Commission's rules of
practice and procedure, and the regula-
tions under the Federal Power Act (18
CFR Chapter I), a public bearing shall
be held on July 9, 1974, at 10:00 axi., in
a hearing room of the Federal Power
Commission, 825 North Capitol Street
N.E; Washington, D.C. 20426, concern-
Ing the lawfulness of the rate schedules
as proposed to be amended herein.

(D) On or before may 14, 1974, the
Commission Staff shall serve its prepared
testimony and exhibits. Any prepared
testimony and exhibits of intervening
parties shall be served on or before June
6, 1974- Any rebuttal evidence by Edison
shall be served on or before June 25,1974.

E) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purpose
(See Delegation of Authority, 18 CFR
3.5(d)), shall preside at the hearing In
this proceeding, shall prescribe relevant
procedural matters not herein provided,
and shall control this proceeding in ac-
cordance with the policies expressed in
the Commission's rules of practice and
procedure.

(M) Nothing contained herein should
be construed as limiting the rights 6f the

parties to this proceeding regarding the
convening of conferences or offers of set-
tiement pursuant to 1 1.18 of the Com-
mission's rules of practice and procedure.

(G) Pending hearing and a final de-
cision thereon, Edison's proposed tariff
sheets, tendered on January 2, 1974, are
accepted for filing as of February 4,1974,
and suspended for five months and the
use thereof deferred until August 4,
1974.

(H) The above named petitioners are
hereby permitted to intervene in this
proceeding, subject to the rules and regu-
lations of the CommisIon: Provided,
however, That the participation of such

intervenors shall be limited to matters
affecting rights and Interests specifically
set forth In its petition to intervene, and
Proided, further, That the admission of
such intervenors shall not be construed
as recognition by the Commission that it
may be aggrieved because of any order or
orders issued by the Commission in this

,proceeding.
(a) The Secretary shall cuse prompt

publication of this order in the FzamL
REMSTML

By the Commission.
[SM.] Mar B. KuMz,

Acting Secretary.

,rlde zneroc !vkin C41Uifw. L dos Co.
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(1) Supplement No.6 to rato rhclula FPO No. 8 lr ,koibhb o.R-.... A uaPublnServfo,
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No. 11).
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No1
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No. 15.
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NO. 15).

(6) Supplement No. 6 to nto edula FP0 No. 10 Dnt rvose c1dbo.CIty ofAzunionCa
(supersedes supplement No. 5 to rte rchcdul FPO 0 .1-
No. 16).

(7) Supplement No. 8 to rato ed:cftlo FP No.17 l e,'z-'eo bg. eehdub No. Cto
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(10) Supplement No. 5 to into rbodulo FPO No.21 Ient ...... s.u. N. 1Cty Bannlag,
(supersedes supplemcnt No. 4 to into chedule FPO 1.-2. GaUL
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(supersedles supplement No. 4 to rato rciseduls FF0 Co. (MuneinI County
0o2. Power System).

(1)Supplement No. 5 to into scfdlo FF0 No.29 _.( Arizona PubUe Serv-
supersedes supplement No. 4 to rato cschdulo FF0 Co. (Ehsenbuxg).

-.2)
(13) Supplement No,?7 to rato rpted-ule FF0 No. 31, Red evc sgeMd o iy ofCotenCeI

(supersdes supplement No.06 to into rzcdulo 17F0 R1-2.
No. 31).

(14) Suplement No. 5 to into rscedulo FP0 No. 33 .e Southerat Caliruelx
(superedes spplement No. 4 to into rzcdulo FF0 Water Co. (Go21
No.33). HMl).

(15) Supplement No. 3 to supplement No. 2 to intoa, lescvlc rscdul No. 1-I... SouthernClfissu
sehtedul FF0 No. 33 (rupcecdeq supplemenct No. 2 WatrQY.(gn~sLi).
to supplement No. 2 to rate schedule FF0 No. 33).

[PR Dac.74-8478 led 3-8-74;8:45 am]

[Doclet No. V-405-A)
RELIABILITY OF ELECTRIC AND GAS

SERVICE
Order Granting Stay

F=sRuu 28, 1974.
TransOcean Ol Inc. on February 19,

1974, filed a motion that the Commis-
sion stay until April 12, 1974, (or seven
days after It rulds on TransOcean's ap-
plication for rehearing In the above pro-
ceedings, whichever is earlier) the filing
of the uncommitted gas reserve data
questionnaire required on or before
March 1, 1974, by Ordering Clause (A)
of the Commission's Opinion No. 687 and
order issued February 4, 1974.

TransOcean states that It intends to
file an application for rehearing of Opin-
ion No. 687 and, If It Is denied, to seek re-
view. It argues that since the very ques-

tion at Issue Is the Commission's author-
Ity to produce the required data where
confidentiality Is to be maintained, com-
pliance with the Commission's order
would moot the case and render court
review futile.

Pennzoil Company and Pennzoil Pro-
ducing Company on February 27, 1974,
also filed a motion for stay making simi-
lar contentions that they otherwise would
be Irreparably Injured If required to file
the reserve data before the Commission
has ruled on their application for rehear-
ing or before they have had opportunity
to request a further stay pending ap-
peal. They agree with the length of stay
requested by TransOcean.

In order to afford TransOcean and the
Pennzoil Companies opportunity to exer-
clse their rights under the Natural Gas
Act, we shall grant their motions.
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The Commission orders:
The filing of completed questionnaires

by Pennzoil Company, Pennzoil Produc-
Ing Company, Tenneco Oil Company and
TransOcean Oil Inc. required in Ordering
Clause (A) of the Commission's order of
February 4, 1974, is hereby deferred until
the earlier of (1) April 12, 1974, or (2)
seven days after the Commission rules
on all applications for rehearing.

By the Commission.
[SEAL] MARY B. KIDD,

Acting Secretary.
[FR Doc.74-5479 Filed &-8-74;8:45 am]

[Docket No. nP74-39-9]
TEXAS EASTERN TRANSMISSION CORP.

AND SOMERSET GAS SERVICE
Petition for Emergency Relief

MARCH 4, 1974.
Public notice is hereby given that on

February 14, 1974, a petition for emer-
gency relief was filed by the Somerset Gas
Service of Somerset, Kentucky (Somer-
set) pursuant to § 1.7 of the Commis-
sion's rules of practice and procedure.
Somerset, a municipally owned and run
distributor of natural gas, requests that
the Commission issue an order directing
its sole supplier of natural gas, Texas
Eastern Transmission Corporation
(TETCO), to exempt it from annual
curtailment.

Somerset cites, in support of its re-.
quest, an order issued by the Commission
on December 13, 1973, in Docket No.
RP71-119, accepting tariff sheets filed
by Panhandle Eastern Pipeline Company
which exempt 40 of its small distributor
customers from end-use curtailment.
That order permits Panhandle to exempt
from curtailment customers whose con-
tract demand is 6,000 Mcf per day or less
and who (a) did not supply during the
billing month (i) gas classified in pri-
ority-of-service categories 4 through 9
when such categoriis were being cur-
tailed by Panhandle or. (ii) gas for elec-
tric generation; and (b) it did not attach
or supply any new gas usage on its sys-
tem falling within (I) Priorities 3
through 9 after November 1, 1971 (the
date on which curtailment was an-
nounced on the Panhandle system), and
(ii) any priority subsequent to Febru-
ary 1, 1974.

Somerset states that it meets all the
criteria necessary under the Panhandle
order. It states that it has complied with
the provisions in (b) above and is willing
to comply with the provisions in (a)
above. Somerset's MDQ is 6300 Mcf from
April 16 to November 15 and 6500 Mcf
from November 16 through April 15 when
it receives gas under TETCO's WS Rate
Schedule.

Somerset states that TETCO's pres-
ently estimated curtailment to Somerset
is 605,184 Mef or 37 percent of Somer-
set's Annual Quantity Entitlement,
nearly 22 times the average on the
TETCO system.

Somerset claims that as a result of the
curtailment many of the Industrial cus-

tomers it supplies may be forced to close
down. In order to give these customers
time to convert to alternate fuels and to
obtain supplies of alternate fuels. Som-
erset did not impose heavy curtailments
on them until December 1973. Now
Somerset claims that even if it lives
within TETCO's curtailment for the rest
of the year it will be liable for $225,000 in
penalty charges for exceeding its cur-
tailed Annual Quantity Entitlement.
Somerset states that it is reluctant to
force its industries to close down, but
that to supply them with gas for the re-
mainder of the year would expose Som-
erset to penalty charges approaching $1
million.

Somerset claims that It has instituted
a program to achieve savings by all of its
customers and that it is trying to obtain
gas from other sources, albeit unsuccess-
fully. Somerset claims that its use of gas
during the period September 1 through
December 31, 1973, is down 13 percent
from the same period in 1972.

Somerset requests relief not on a per-
manent basis, but only until the "con-
clusion of present proceedings", presum-
ably referring to the curtailment
proceedings in Docket Nos. RP71-130, et
al. Such relief, Somerset claims, would
allow it time to locate other sources of
supply and would allow its customers
time to convert to alternate fueld.

Somerset requests that its petition be
granted without a hearing, citing that
the December 13, 1973, order in. Pan-
handle (which was not framed as a
grant of 9 petition for emergency relief)
was so granted.

Any person desiring to be heard or to
make protest with reference to said peti-
tion should on or before March 18, 1974,
file with the Federal Power Commission,
Washington, D.C. 20426, petitions to in-
tervene or protests in accordance with
the requirements of the Commission's
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to a proceeding. Persons
wishing to become parties to a proceed-
ing or to participate as a party in any
hearing- therein must file petitions to
intervene in accordance with the Com-
mission's Rules. The petition is on file
with the Commission and is available
for public inspection.

KENNETH P. PLUMB,
Secretary.

[FR Doc.74-5476 Filed 3-8--74;8:45 am]

[Docket No. E-8619]
'WISCONSIN ELECTRIC POWER CO. AND

WISCONSTN MICHIGAN POWER CO.
Proposed Rate Increases

McH 4, 1974.
Take notice that on February 4, 1974,

Wisconsin Electric -Power Company
(WE) and Wisconsin Michigan Power
Company (WM) tendered for filing pro-
posed changes in their FPC Electric
Service Tariffs Schedule A of "Rate for

'Wholesale Service To large Electric
Public Utilitles", Schedule B of WE
"Electric Service Rules and Regulations"
and WM "Electric Service Rules and
Regulations" related to the aforesaid
rate schedule applicable to ten wholesale
customers of WE and eight large whole-
sale customers of WM, respectively; and
"Rate for Wholesale Service to Small
Electric Public Utilities" applicable to
two small wholesale customers served by
WM. The Companies propose an effec-
tive date of April 5,1974.

The Companies state that the pro-
posed changes -would increase revenues
from jurisdictional sales and service by
$3,018,000 based on projected sales for
the 12 month period ending December,
1974. The Companies further contend
that the increase in rates of approxi-
mately 34.9 percent Is necessary to bring
the rate of return on wholesale business
into line with the required rate of re-
turn on overall electric business to yield
a rate of return of 8.46 percent,

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission's rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before March 11, 1974. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Commis-
sion and are available for public Inspec-
tion.

1KENMTH F. PLUM,
Secretary.

[FR Doc.74-4463 Filed 3-8-74;8:46 am]

[Docket No. E-8157]
WISCONSIN PUBLIC SERVICE CORPo

Certification of Proposed Settlement
MAncir 4, 1974.

Take notice that on February 11, 1974,
the Presiding Administrative Law Judge
in the above referenced docket certifled
to the Commission a settlement agree-
ment entered into between Wisconsin
Public Service Corporation and the cus-
tomer intervenors. Volume Nos. 1 and 2
(Tr. 1-61) of the transcript and Exhibits
1 through 6 were attached to the-certi-
fled settlement agreement. All parties
support the proposed settlement. If the
settlement agreement is approved by the
Commission, It would resolve all out-
standing issues in this proceeding.

Any person desiring to be heard or to
protest said agreement should file com-
ments with the Federal Power Commis-
sion, 825 North Capitol Street, N.E.,
Washington, D.C. 20426. All such com-
ments should be filed on or before March
18, 1974. Comments will be considered by
the Commission in determining the ap-
propriate action to be taken. Copies of
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the agreement are on file with the Com-
mission and are'available for public In-
spection.

KEMEM F. PLUMB,
Secretary.

[PR Doc.74--5475 PlFed 3-8-74;8:45 am]

[Docket No. PP73-43]
MID LOUISIANA GAS CO.

Notice of Proposed Change in Rates
MAXcn 5, 1974.

Take notice that And Louisiana Gas
Company (Mid Iouisiana), on February
19, 1974, tendered for. filing as a part of
First Revised Volume No. 1 of its FPC
Gas Tariff, Seventh Revised Sheet No. 3a,
proposed to become effective on April 6,
1974.

Mid Louisiana states that the purpose
of the filing is to reflect a Purchased Gas
Cost Current Adjustment to Mid Louisi-
ana's Rate Schedules G-1, SG--1, I-1 and
E-1; that the revised tariff sheet and
supporting information are being filed to
coincide with a major rate increase by
United Gas Pipe .Line Company, in
Docket No. RP74-20, one of Mid Louisi-
ana's gas suppliers; that the filing also
reflects the January 1, 1974 increase in
the Louisiana Gas severance tax appli-
cable to gas supplier contracts; and that
copies of the filing were served on In-
terested customers and state commis-
sions.

Any person desiring to be heard or to
-protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street,, N.., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission's rules of practice and
procedure (18 CFR 1.8,1.10). All such pe-
titions or protests should be filed on or
before March 11, 1974. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
-testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Commis-
sion and are available for public inspec-
tion.

KENN=T F. PLUnIB,
Secretary.

[FR Doc.74--5571 Filed 3-8--74;8:45 am]

[Docket No. RP74-39-81
TEXAS EASTERN TRANSMISSION CORP.
AND NORTH ALABAMA GAS DISTRICT

Notice of Petition for Emergency Relief
MAcH 5, 1974.

Public notice is hereby given that on
Februaxy 13, 1974, North Alabama Gas
District (North Alabama or Petitioner)
filed a petition for emergency relief pur-
suant to Section 1.7 of the Commisslon's
Rules of Practice and Procedure. Peti-
tioner requests that the Commission
issue an order directing Texas Eastern
Transmission Corporation (TETCO) to
exempt-it from TETCO's current curtail-

ment plan and deliver to North Alabama
its full contractual entitlement of 14,800
Mcf per day.

Petitioner states that It receives gas
under TETCO's DCQ-B Rate Schedule
pursuant to a firm contract under which
North Alabama Is entitled to receive
14,800 Mcf! per day. Since September 1,
1973, Petitioner has been curtailed by
TETCO by amounts varying from 0% to
51%, the latter figure being the effective
rate on the date of filing of the petition.

All of the gas Petitioner receives from
TETCO Is resold under firm contract to
U.SS. AgrTichemicals Division (Ag-
Chem) at its facility at or near Cherokee,
Alabama. An affidavit by John M.
Hoerner of U.S.S. Agrichemlcals Divi-
sion, which is attached to the petition,
states the following: All of the gas sold
to Ag-Chem Is used in the production of
ammonia. Sixty per cent of the gas Is
used as feedstock. the remaining 40% as
process gas. All of the gas Is classified in
priority-of-service category (2) for pur-
poses of curtailment under TETCO's cur-
tailment plan. Ninety per cent of the am-
monia produced is used In the manufac-
tare of fertilizer. The plant Is capable of
producing up to 520 tons of ammonia per
day. Under the curtailment at the date
of filing, production wad reduced by ap-
proximately 200 tons per day.

A shortened notice period In this pro-
ceeding may be n the public interest. Any
person desiring to be heard or to make
protest with reference to said petition
should, on or before March 11, 1974, file
with the Federal Power Com-' fon,
Washington, D.C. 20426, petitions to in-
tervene or protests in accordance with
the requirements of the Commniislon's
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by It In
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to a proceeding. Persons
wishing to become parties to a proceed-
ing or to participate as a party In any
hearing therein must file petitions to
intervene in accordance with the Com-
mission's rules. The petition is on file
with the Commission and is available
for public inspection.

KEUz=T F. PLW4II,
Secretary.

[1R Doc.74-5572 Filed 3-3-74;8:45 am]

FEDERAL RESERVE SYSTEM

ALABAMA FINANCIAL GROUP, INC.
.Order Permitting Revision of the Proposed

Acquisition of Southern States Life Insur-
ance Company
By order dated September 13, 1973, the

Board approved an application of Ala-
bama Financial Group, Inc., Birming-
ham, Alabama, a bank holding company
within the meaning of the Bank Holding
Company Act, to acquire all of the voting
shares of Southern States Life Insur-
ance Company, Birmingham, Alabama
("Company'1), and thereby to engage de
novo in the activity of underwriting
credit life and credit accident and health

insurance directly related to extensions
of credit by Applicant's subsidiaries.

On October 23, 1973, Applicant re-
quested modification of the proposed ac-
qusition whereby Company would be In-
corporated in Arizona, rather than Ala-
bama; and would engage In the under-
writing, as reinsurer, of credit life land
credit accident and health insurance,
rather than as direct underwriter. Such
activities would be conducted at offices
In Phoenix, Arizona.

The Board finds that the same public
benefits factors which were considered
In approving the original proposal are
present in the modified proposal. Accord-
ingly, the Board has concluded that the
request should be granted. The Board's
Order of September 13, 1973, is hereby
amended to permit Applicant to acquire
all of the voting shares of Southern
States Life Insurance Company, Phoenix,
Arizona, a company that will engage de
noro in the activity of underwriting, as
reinsurer, credit life and credit accident
and health insurance directly related to
extensions of credit by Applicant's sub-
sidiaries.

By order of the Board of Governors%
effective March 1, 1974.

[srA] CEuR B. FELDERO;,
Secretary of the Board.

iF DOc.714-549 Filed 3-8-74;8:45 am]

ATLANTIC BANCORP.
Order Approving Acquisition of Bank

Atlantic Bancorporation, Jacksonville,
Florida, a bank holding company within
the meaning of the Bank Holding Com-
pa.ny Act, has applied for the Board's
approval under Section 3(a) (3) of the
Act (12 U.S.C. 1842(a) (3)) to acquire 54
percent or more of the voting shares of
of Mid-County Commercial Bank, Largo,
Florida ("Bank').

Notice of the application affording op-
portunity for interested persons to sub-
mit cQmments and views has been given
in accordance with Section 3(b) of the
Act. The time for filing comments and
views has expired, and this Federal Re-
serve Bank has considered the applica-
tion and all comments received in light-
of the factors set forth In Section 3 (c) of
'the Act (12 U.S.C. 1842(c)).

Applicant, the sixth largest banking
organization In Florida, controls 30 exist-
ing or approved banks which have de-
po.iAts of $1,056.5 million or 5.1 percent
of depozits n all commercial banksof the
state. (All banking data are as of June
30, 1973, and reflect acquisitions and
formations approved by the Board
through November 28, 1973). Acquisi-
tion of Bank, having deposits of $22.1
million, would increase Applicant's share
of Florida commercial bank deposits by
les than one percent, and would not
change Applicant's rank in size. No un-

iVot ng for this acton: Vice Chairman
Mitchel and Go~emom Daane, Sheeh=.
Bucher and 3olland. Abent and not voting:
Chaima Burns and Governor Brimmer.

FEDERAL REGISTER, VOL 39, NO. 48-MONDAY, IMAPCH 11, 1974

9501



NOTICES

due concentration of banking resources
in Florida would result.

Applicant is seeking to make its ini-
tial entry into the north Pinellas County
market which includes the cities of Belle-
air Bluffs, Clearwater, Dunedin, Largo,
Safety Harbor, and Tarpon Springs. By
acquiring Bank, the eleventh largest in
the market, with deposits representing
3.1 percent of commercial bank deposits
in the market, the Applicant will not be
gaining a dominant position.

Applicant's closest subsidiary bank is
at Tampa, 18 miles southeast of Bank.
No competition exists between Appli-
cant's present banking subsidiaries and
Bank, and It is not likely that significant
future competition would develop be-
tween them because of the distances in-
volved and Florida's restrictive branch-
ing laws. The proposed acquisition will.
result in breaking an existing affiliation
and is pro-competitive. Therefore, com-
petitive considerations are consistent
with approval.

The financial and managerial resources
and prospects of Applicant, its subsidi-
aries and Bank are satisfactory in light
of Applicant's commitment to increase
capital in its other subsidiary banks. The
proposed affiliation with Applicant will
assist Bank in offering specialized serv-
ices, such as trust services, construction
lending, and leasing arrangements. Ap-
plicant also proposes to improve Largo
Bank's internal operations. Considera-
tions relating to convenience and needs
of the community to be served lend
weight toward approval of the applica-
tion. It is this Federal Reserve Bank's
judgment that the consummation of the
proposed transaction would be in the
public interest and that the application
should be approved.

On the basis of the record, the ap-
plication is approved for the reasons
summarized above. The transaction shall
not be consummated (a) before the
thirtieth calendar day following the ef-
fective date of this Order or (b) later-
than three months after the effective
date of this Order, unless such period Is
extended for good cause by the Board,
or by the Federal Reserve Bank of
Atlanta pursuant to delegated authority.

By order of the Federal Reserve Bank
of Atlanta acting under delegated au-
thority for the Board of Governors of the
Federal Reserve System effective Feb-
ruary 27, 1974.

[SEAL] KYLE K. FoSsum,
First Vice President.

[FR Doc.4-5455 Filed 3-8-74;8:45 am]

CENTRAL BANCORPORATION, INC.
Acquisition of Bank

Central Bancorporation, Inc., Cincin-
nati, Ohio, has applied for the Board's
approval under section 3(a) (3) of the
Bank Holding Company Act (12 U.S.C.
1842(a) (3)) to acquire all of the vot-
Ing shares of The Central Trust Com-
pany of Montgomery County, National
Association, Dayton, Ohio. The factors
that are considered n acting on the ap-

plication are set forth in section 3 (c) of
the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or at
the Federal Reserve Bank of Cleveland.
Any person wishing to comment- on the
application should submit views in writ-
ing to the Reserve Bank, to be received
not later than March 28, 1974. c

Board of Governors of the Federal Re-
serve System, March 4, 1974.

[sEAL] THEODooE E. ALLISON,
Assistant Secretary of the Board.

IFR Doc.74-5461 Filed 3-8-74;8:45 am]

COLONIAL BANCORP, INC.
Order Approving Acquisition of Policy

Advancing Corp.
Colonial Bancorp, Inc., Waterbury,

Connecticut, a bank holding company
within the meaning of the Bank Hold-
ing Company -Act, has applied fox the
Board's approval, under section 4(c) (8)
of the Act and §225.4(b)(2) of the
Board's Regulation Y, to acquire all of
the voting shares of Policy Advancing
Corp., Watertown, New York ("Policy"),
a company that engages in the activity
of making extensions of credit to in-
dividuals and corporations to finance the
payment of casualty, liability, and other
insurance premiums. Such activity has
been determined by the Board to be close-
ly related to-banking (12 CFR 225.4(a)
(1)).

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views on the public
interest factors, has been duly published
(38 FR 35353). The time for filing coni-
ments and views has expired, and none
has been timely received.

Applibant is the seventh~largest bank-
ing organization in Connecticut and con-
trols one subsidiary bank with deposits of
approximately $278.6 million, represent-
ing approximately 4.4 per cent of total
commercial bank deposits in the State.
Policy (assets of $5.9 million, as of June
30, 1973) presently operates -in 10 cities I
and engages in the financing of casual-
ty, liability, and other insurance premi-
ums for individuals and corporations.
Applicant's subsidiary bank is engaged to
a very limited extent in insurance pre-
mium financing through its Waterbury
offices. Policy does not presently derive
any business from the Waterbury area.
Accordingly, it appears that-consumma-
tion of- the proposal would not eliminate
any significant existing competition be-
tween Applicant and Policy. Further-
more, it does not appear likely that a sig-
nificant amount, of competition would
develop in the future, since Policy's
present owners have indicated their in-
tention to discontinue insurance pre-
mium financing as engaged in by Policy,
find since Applicant's subsidiary bank is
only nominally engaged in this activity

2 Ali banking data are as of June 30, 1973.
aThe 10 cities are located in four States-

New York, Pennsylvania, Ohio, and Con-
necticut.

and is not likely to signiflcantly increaso
its present volume of business. The
Board concludes, therefore, that com-
petitive considerations are consistent
with approval of the application.

Applicant has stated Its intention to ext
pand the operations of Policy into other
geographic areas and thereby provide an
additional competitor in these new
areas. In addition, Applicant will provide
more efficient service to Policy's cus-
tomers through the Introduction of an
electronic data processing system, There
is no evidence In the record indicating
that consummation of the proposed ac-quisition would result In undue concen-
tration of resources, unfair competition,
conflicts of interest, unsound banking
practices, or other adverse effects on the
public Interest, In its consideration of
this application, the Board has examined
the covenant not to compete which was
executed In connection with tho pro-
posal. The Board finds that the provi-
sions of this covenant are reasonable in
duration, scope, and geograpic area and
are consistent with the public Interest.

Based upon the foregoing and other
considerations reflected in the record, the
Board has determined that the balance
of the public Interest factors the Board is
required to consider under section 4(c)
(8) Is favorable. Accordingly, the appli-
cation Is hereby approved. This deter-
mination is subject to the conditions set
forth In a 2 25.4(c) of Regulation Y and
to the Board's authority to require such
modification or termination of the activi-
ties of a holding company or any of Its
subsidiaries as the Board finds necessary
to assure compliance with the provisions
and purposes of the Act and the Board's
regulations and orders Issued thereunder,
or to prevent evasion thereof.

The transaction shall be made not, later
thin three months after the effective
date of this Order, unless such period is
extended for good cause by the Board or
by the Federal Reserve Bank of Boston.

By order of the Board of Governors,5
Dallas.

effective March 1, 1974.
[SEAL] CHESTER B. FELDnaga,

Secretary of the Board.
[FR Doc.74-5460 Filed 3-8-74;8:45 am]

COMMERCIAL BANK INVESTMENT CO.,
AND COMMERCIAL BANCORPORATION
OF COLORADO

Acquisition of Bank
Commercial Bank nvestment Com-

pany ("Investment Company"), and Its
subsidiary, Commercial Bancorporation
of Colorado ("Bancorporation"), both of
Sterling, Colorado, have applied in sepa-

3yoting for this action: Chairman Busn
and Governors lMitchell, Daane, Sheehan,
Bucher and Holland. Voting against this a-
tion: Governor Brimmer. Disenting State-
ment of Governor Brimmer filed as part of
the original document. Copies avallable upon
request to the Board of Governors of The
Federal Reserve System, Washington, D.C.,
20551, or to the Federal Reserve Bank of
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rate applications, for the Board's ap-
proval under section 3 (a) (3) of the Bank
Holding Comapny Act (12 U.S.C. 1842
(a) (3)) for Bancorporation to acquire
directly, and for Investment Company
to acquire indirectly, 95 per cent or more
of the voting shares of Bank of Colorado,
Colorado Springs, Colorado. The factors
that are considered in acting on the ap-
plications are set forth in section 3 (c) of
the Act (12 U.S.C. 1842 (c)).

The applications may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the applications should submit views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than April 1, 1974.

Board of Governors of the Federal Re-
serve System, l1archl, 1974.

[sEAL] THEODORE E. ALLISON,
Assistant Secretary of the Board.

[FR Doc.74-5457 Fried 3-8-74;8:45 am]

FIRST BANC GROUP, INC.
Acquisition of Bank

First Bane Group, Inc., Creve Coeur,
Missouri, has applied for the Board's
approval under section 3(a) (3) of the
Bank Holding Company Act (12 U.S.C.
1842 (a) (3)) to acquire 80 percent or
more of the voting shares of The Her-
mann Bank, Hermann, Missouri. The
factors that are considered in acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

First Bane Group, Inc. is also engaged
in the following nonbank activities: land
ownership and data processing activities.
In addition to the factors considered
under section 3 of the Act (banking fac-
tors), the Board will consider the pro-
posal in the light of the company's non-
banking activities and the provisions and
prohibitiong in section 4 of the Act (12
U.S.C. 1843).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of St. Louis.
Any person wishing to comment on the
application should submit views in writ-
ing to the Secretary, Board of Governors
of the Federal Reserve System, Wash-
ington, D.C. 20551, to be received not
later than March 25, 1974.

Board of Governors of the Federal
Reserve System, March 1, 1974.

[SEAL] THEODORE .E. ALLIsoN,
Assistant Secretary of the Board.

[FR Doc.745458 Filed 3-8-74;8:45 am]

S & S INVESTMENT CO.
Order Approving Formation of Bank

Holding Company
S & S Investment Company, Odenl, NHe

braska, has applied for the Board's ap-
proval under section 3 (a) (1) of the Bank

Holding Company Act (12 U.S.C. 1842
(a) (1)) of formation of a bank holding
company through acquisition of 100 per
cent of the voting shares (less directors'
qualifying shares) of State Bank of
Odell, Odell, Nebraska ("Bank").

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has
considered the application and all com-
ments received in light of the factors set
forth in section 3(c) of the Act (12 U.S.C.
1842(c) ), and finds that:

Applicant has no operating history but
was incorporated in September 1973 to
effect a corporate reorganization of the
ownership of the stock of Bank ($3 mil-
lion deposits). (All banking data are as
of June 30, 1973.) Bank Is located in
Odell, Gage County, Nebraska, 58 miles
south of Lincoln. The county has a pop-
ulation of approximately 26,000 and
Odell a population of 349. Bank is the
sixth largest of eight competing banks
located in an area which encompa.ses
sections of Gage and Jefferson Counties.
Nebraska, and a portion of Marshall
County in Kansas. The three largest of
these banks hold, collectively, deposits
of $60 million, representing approxi-
mately 75 per cent of total deposits for
the area. The proposal represents a re-
organization of the present ownership of
Bank; consummation of the formation
would neither alter existing banking
competition nor significantly affect po-
tential competition. Accordingly, the
Board regards competitive considera-
tions as being consistent with approval
of the application.

The financial and managerial resources
and prospects of Bank are satisfactory
and consistent with approval of the ap-
plication. In acquiring Bank, Applicant
will incur substantial debt. However,
Bank's capital appears adequate and Is
expected to remain adequate during debt
amortization. Approval of the formation
should enable Applicant to increase Its
income above projected levels with the
establishment of a small loan department
within Bank. Considerations relating to
the convenience and needs of the com-
munities involved weigh in favor of ap-
proval in view of Applicant's plans to
introduce passbook savings accounts for
Bank and to establish the aforemen-
tioned small loan department. It is the
Board's judgment that the transaction
would be in the public interest, and that
the application should be approved.

On the basis of the record, the applica-
tion is approved for the reasons sum-
marized above. The transaction shall not
be made (a) before the thirtieth calen-
dar day following the effective date of
this Order or (b) later than three months
after the effective date of this Order, un-
less such period Is extended for good
cause by the Board, or by the Federal Re-
serve Bank of Kansas City pursuant to
delegated authority.

By order..of the Board of Governors,'
effective March 1, 1974.

[SEAL] CHESTER B. FLDREEG,
Secretary o1 the Board.

IFn Doc.74-5454 Filed 3-8-74;8:45 am]

SOUTHERN NATIONAL CORP.
Order Approving Acquisition of Marvin

Greene Mortgage Corporation
Southern National Corporation, Lum-

berton, North Carolina, a bank holding
company within the meaning of the Bank
Holding Company Act, has applied for
the Board's approval, under section 4(c)
(8) of the Act and § 225.4(b) (2) of the
Board's Regulation Y, to acquire all of
the voting shares of Marvin Greene
Mortgage Corporation, Charlotte, North
Carolina ("Company"), a company that
engages in the activities of origination,
sale and service of residential and com-
mercial mortgages. The above described
activities have been determined by the
Board to be closely related to banking or
managing or controlling banks (12 CFR
225A(a) (1)). A bank holding company
may acquire a company engaged in an
activity determined by the Board to be
clozely related to banking provided that
the proposed acquisition is warranted
under the relevant public ihterest fac-
tors specified in § 4(c) (8) of the Act.

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views on the public
interest factors, has been duly published
(39 FR 1124). The time for filing com-
ments and views has expired, and, none
has been timely received.

Applicant, a one-bank holding com-
pany, controls Southern National Bank
of North Carolina, Lumberton, North
Carolina ("Bank"), the ninth largest
bank in North Carolina with deposits of
$262 million, which represent 2.6 percent
of aggregate commercial bank deposits in
the State. (All banTng data are as of
June 30, 1973.) Applicant engages in
grandfathered nonbank activities which
include operating insurance agencies and
a farm development company. Such
companies are required to be divested by
Applicant on or before December 31,
1980, unless Applicant has received Board
approval prior to that time for their
retention.

Company's activities include the origi-
nation, sale and servicing of residential
and commercial mortgage loans. It com-
menced operations in November 1972 by
purchasing mortgage loans that were
warehoused through local commercial
banks. Company ceased making mortgage
loans in March 1973 because It was un-
able to place any loans with permanent
lenders, and Its Board of Directors ac-
tively sbught a purchaser for the mort-

'voting for this action: Vice Chairnan
MitcheU and Governors Dane, Sheehan,
Bucher and Holland. Absent and not voting'-
Chairman Burns and Governor Brin=er.
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gage lending business. As af June 30,
1973, Company had mortgage notes re-
ceivable of $1,596,168.

A brpnch office of Bank and Com-
pany's sole office are located in the rele-
vant geographic market, which is ap-
proximated by the Charlotte SMSA
(Standard Metropolitan Statistical Area)
and includes the counties of Mecklen-
burg, Union, and Gaston. Approximately
80 per cent of Company's total mortgage
originations ($2 million) from Novem-
ber 1972 through March 1973 were de-
rived within the market. Applicant's sub-
sidiary banking office in Charlotte has
mortgage loans outstanding of $400,000.
The product market is 1-4 family resi-
dential mortgages, and approximately
12 mortgage companies and numerous
savings and loan associations -and banks
compete for this business. The total resi-
dential mortgage loans for the market
area are estimated to have been in ex-
cess of $300 million for the year 1973.
The combined mortgage loans of Appli-
cant's subsidiary bank and Company
would result in a control of less than 1
per cent of total mortgage loans in the
Charlotte market area. On the basis of
the facts of record, the elimination of
existing or potential competition result-
ing from this proposal appears minimal,
and the Board regards the competitive
considerations as being consistent with
approval of the application.

It appears that consummation of this
proposed transaction would not result in
any undue concentration of resources,
conflicts of interests, unsound banking
practices, or any other adverse effects
on the public interest. Applicant states
that public benefits will result from the
proposal since it will provide Company
with management assistance necessary to
enable Company to operate as a viable
competitive force in the relevant mort-
gage lending market. Moreover, affiHation
with Applicant should enable Company
to expand its scope of mortgage opera-
tions. Thus, the Board regards public
benefits considerations as lending weight
toward approval of the application.

Based upon the foregoing and other
considerations reflected in the record,
the Board has determined that the bal-
ance of the public interest factors the
Board is required to consider under Sec-
tion 4(c) (8) is favorable. Accordingly,
the application is hereby approved. This
determination Is subject to the conditions
set forth in § 225.4(c) of Regulation Y
and to the Board's authority to require
such modification or termination of the
activities of a holding company or any
of its subsidiaries as the Board finds nec-
essary to assure compliance with the
provisions and purposes of the Act and
the Board's regulations and orders issued
thereunder, or to prevent evasion
thereof.

The transaction shall be consummated
not later than three months after the
effective date of this Order, unless such
period is extended for good cause by the

Board or by the Federal Reserve Bank
of Atlanta.

By order of the Board of Governors,1

effective March 1, 1974.
[sEAL] CHESTER B. FELDBERG,

Secretary of the Board.
[FR Doe.74-5453 Filed 3-8-74;8:45 am]

SOUTHWEST KANSAS BANC SHARES, -
INC.

Formation of Bank Holding Company
* Southwest Kansas Bane Shares, Inc.,
Hutchinson, Kansas, has applied for the
Board's approval under section 3(a) (1)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (1)) to become a bank
holding company through acquisition of
93.2 per cent or more of the voting shares
of First National Bank, Meade, Kansas.
The factors thfat are considered in acting
on the application are set forth in sec-
tion 3(c) of the Act (12 U.S.C. 1842(c) ).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views In
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System.
Washington, D.C. 20551, to be received
not later than March 25, 1974.

Board of Governors of the Federal Re-
serve System, March 1, 1974.

[SEAL] THEODORE E. ALLisoN,
Assistant Secretary of the Board.

[P Doc.74--5456 Filed 3-8-74;8:45 am]

THIRD NATIONAL CORP.
-Acquisition of Bank

Third National Corporation, Nash-
ville, Tennessee, has applied for the
Board's approval under section 3(a) (3)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (3)) to acquire 50 per cent
or more of the voting shares of The Bank
of Huntingdon, Huntingdon, Tennessee.
The factors that are considered in acting
on the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit views in writ-
ing to the Secretary, Board of Governors
of the Federal Reserve System, Wash-
ington, D.C. 20551, to be received not
later than April 1, 1974.

Board of Governors of the Federal Re-
serve System, March 1, 1974.

[SEAL] THEODORE E. AL~isoar,
Assistant Secretary of the Board.

[P' Doc.74-5452 Filed 3-8-74;8*45 am]

'Voting for this action: Vice Chairman
Mitchell and Governors Daane, Sheehan,
Bucher and Holland. Absent and not voting:
Chairman Burns and Governor Brimmer.

FOREIGN-TRADE ZONES BOARD
IDocket No. 1-741

EWA, OAHU, AND HONOLULU, HAWAII
Invitation for Comments and Notice of Fil-

ing of Application by State of Hawaii To
Contiguously Expand the Area of Foreign.
Trade Subzone No. 9A and To Establish
a Terminal Annex to the Subzono in

- in Honolulu Harbor Area
Notice is hereby given that the State

of Hawaii, grantee of Foreign-Trade
Zone No. 9' and Subzone No. 9A, has,
through Its Department of Planning and
Economic Development, applied to the
Foreign-Trade Zones Board (the Board)
pursuant to the Foreign-Trade Zones
Act of 1934, as amended (19 V.S.C. 81a-
81u), and the regulations of the Board
(15 CFR Part 400) for authority to con-
tiguously expand the area. of Foreign-
Trade Subzone No. 9A and to establish
a subzone annex In the Honolulu Harbor
area for terminal storage facilities. The
application was formally filed on Febru-
ary 14, 1974. Public notice appeared in the
FEDERAL REc'.ISTER (39 FF 5653) on Fob-
ruary 14, 1974, concerning the draft en-
vironmental impact statement prepared
for the proposal.

The State of Hawaii Is the sponsor and
operator of Foreign-Trade Zone No. 9,
Honolulu, a general-purpose zone located
at Pier 39 in the Honolulu Harbor area.
In operation since 1967, the site was used
during the past year by over 140 firms,
17 of which used the facility on a perma-
nent basis. Subzone 9A, approved in 1970
(Board Order No. 82) and located on
Barbers Point at Ewa, Oahu, is an oil
refinery site also sponsored by the State,
The refinery operator Is Hawaiian Inde-
pendent Refinery, Inc. (HIRI), which
started operations at this site in April
1972. Zone procedures facilitate the op-
eration under the Oil Import Program as
the facility Is designed to supply Hawaii's
foreign and bonded fuel market with lo-
cally refined products using foreign crude
petroleum raw materials.

The proposed expansion would In-
crease the subzone area from Its present
110.4 acres to 139.1 acres within the same
industrial park site in order to permit
the existing 29,500 barrel per day oil
refinery to increase its output to 125,000
barrels per day and increase Its storage
capacity by 3.3 million barrels to 6.3 mil-
lion. This would involve modifying the
existing crude distillation unit to in-
crease throughput capacity and the in-
stallation of additional processing units
to upgrade products as well as supple-
mental tankage and support systems.

The proposed subzone annex would
consist of a 660,000 barrel capacity
petroleum storage and distribution facil-
ity covering 3.5 acres on a 4-acre parcel
owned by the State of Hawaii located on
the SW side of Sand Island Access Road
just before the Bascule Bridge in the
Honolulu Harbor area. The State of
Hawaii plans to contract with HIR.I for
the construction and operation of the
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facilify. Connection with the subzone re-
finery will be through a 22-mile product
pipeline. Another pipeline will connect
the annnex with Foreign-Trade Zone No.
9 at Pier 39 located less than one mile
away to provide bunkering fuel for ship-
ping. The site will also serve the Hono-
lulu International Airport, some 2.2 miles
distant, by pipeline.

In accordance with the Board's reg-
ulations an Examiners Committee has
been appointed to conduct an investiga-
tion of the proposal and report its find-
ings to the Board. The Committee is
composed of Mr. Jack Gaines, Director.
Energy Resources Division, Office of
Energy Programs, U.S. Department of
Commerce, Washington, D.C. 20230; Dr.
Ernest Murai, District Director. U.S.
Customs Service, Honolulu, Hawaii
96806; and Colonel Leonard Edelstein,
District Engineer, Corps of Engineers,
Ft. Armstrong, Honolulu, Hawaii 96813.

A copy of the application and accom-
panying exhibits, including an environ-
mental report, will be available for pub-
lic inspection during regular business
hours until April 10, 1974-at the follow-
ing locations:
Office of the Executive Secretary
Foreign-Trade Zones Board
U.S. Department of Commerce, Room 6886B
14th and E Street, N.W.
Washington, D.C. 20230
Ofrice of the District Director
U.S. Customs Service
228 Federal Building
335 Merchant Street
Honolulu, Hawaii 96806

In connection with its investigation of
the application the Examiners Commit-
tee invites interested persons and orga-
nizations to submit their written views
regarding the proposal. They should be
addressed to the Committee Chairman,
c/o Office of the Board's Executive Sec-
retary (address above) and be post-
marked by April 10, 1974. An original
and twelve copies are required.

Dated: March 5, 1974.

Jomf P. DAPoNTE, Jr ,
Executive Secretary,

Foreign-Trade Zones Board.

[FR Doc.71-5532 Fled 3-8-74;8:45 am]

INTERIM COMPLIANCE PANEL
(COAL MINE HEALTH AND SAFETY)

MANDATORY DUST STANDARD
Applications for Renewal Permits;

Opportunity for Public Hearing

Applications for Renewal Permits for
Noncompliance with the Mandatory Dust
Standard (2.0 mg/n) have been re-
ceived as follows:
(1) lCP Docket No. 20165, OI BEN COAL

COMPANY, Mine No. 26, Mine ID No.
11 00590 0, Sesser, Illinois,

Section 3D No. 002 (12th thr 20th
East South Cross Entry Group),

Section ID No. 003-0 (1st thru 11th
East South Cross Entry Group),

Section ID No. 003-2 (1st thru 11th
East South Cross Entry Group),

Section ID No. 036 (10A, 10th, 11th,
12th S. Panel off 20th East South),

Section ID No. 037 (13A. 13th. 14th.
15th S. Panel off 20th East South),

Section D No. 041 (37A. 37th, 33th,
39th f. Panel off 1st East South),

Section D No. 042 (1st thru 13th
West South Cro.s Entry),

Section ID No. 043 (10A. 16th, 17th,
18th N. Panel off 12th E.st South).

Section ID No. 044 (46th. 47th. 48th.
48A N. Panel off 1st East South).

Section ID No. 045 (1st, 2nd. 3rd. 3A
South off 1st West South),

Section ID No. 040 (1OA, 19th, 20th.
21st N. Panel off 12th East South),

(2) ICP Docket No. 20237, SMITH & STOVER
COAL COMPANY, Hunter-Burma
Slope Mine. Mine ID No. 46 01803 0.
Whitby West Virginia,

Section ID No. 004-0 (7V Left),
Section ID No. 005-0 (2nd Right).

In accordance with the provisions of
section 202(b) (4) (30 U.S.C. 842(b) (4))
of the Federal Coal Mine Health and
Safety Act of 1969 (83 Stat. 742, et seq.,
Public Law 91-173), notice-js hkreby
given that requests for publidhearlng as
to an application for renewal may be filed
by March 26, 1974. Requests for public
hearing must be filed in accordance with
30 CFR. Part 505 (35 FR 11296, July 15.
1970), as amended, copies of which may
be obtained from the Panel on request.

A copy of the application is available
for inspection and requests for public
hearing may be filed in the OMce of the
Correspondence Control Officer, Interim
Compliance Panel, Room 800, 173 K
Street, NW.. Washington, D.C. 20006.

GEORGE A. HORI'ECK,
Chairman,

Interim Compliance Panel

MARcH 5, 1974.
[FR Doo.74-5485 Filed 3-8-74;8:45 aml

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

MUSEUM ADVISORY SUBPANEL

Notice of Meeting
Pursuant to Section 10(a) (2) of the

Federal Advisory Committee Act (Public
Law 92-463), notice Is hereby given that
a closed meeting of the Museum Advisory
Subpanel to the National Endowment for
the Arts will be held at 10 am. on March
12, and at 10 am. on March 13, 1974 in
Room 808 of the Shoreham Building, 806
15th Street, NW., Washington, D.C.

This meeting is for the purpose of
Panel review, discussion, evaluation, and
recommendation on applications for f1-
nancial assistance under the National
Foundation on the Arts and the Hu-
manities Act of 1965, as amended, in-
cluding discussion of information given
in confidence by the agency by grant ap-
plicants. In accordance with the deter-
mination of the Chairman published in
the FEDERAL REGISTER of January 10,
1973, this meeting, which involves mat-
ters exempt from the requirements of
public disclosure under the provisions of
the Freedom of Information Act (5
U.S.C. 552(b) (4), (5). and (6)), will not
be open to the public.

Further information with reference to
this meeting can be obtained from Mrs.

Luna Diamond, Advisory Committee
Management Officer, National Endow-
ment for the Arts, Washington, D.C.
20506, or call (202) 382-587L

PAUL BERMA ,
Director of Administration, Na-

tional Foundation on the Arts
and the Humanities.

[FR Daz.74-5320 F-led 3-8-74;8:45 am]

MUSEUM ADVISORY SUBPANEL

Notice of Meeting
Pursuant to Section 10(a) (2) of the

Federal Advisory Committee Act (Public
Law 62-463), notice Is hereby given that
a closed meeting of the Museum Ad-
visory Subpanel to the National Endow-
ment for the Arts will be held at 10 am
on March 14, 1974 in the 8th floor con-
ference room of the McPherson Building,
1425 K Street, NW., Washington, D.C.
20506.

This meeting Is for the purpose of
Panel review, discussion, evaluation, and
recommendation on applications for fi-
nanclal assistance under the National
Foundation on the Arts.and the Hu-
manities Act of 1965, as amended, in-
cluding discussion of information given
in confidence to the agency by grant ap-
plicants. In accordance with the deter-
rmination of the Chairman published in
the FEDERA RraIsva of January 10,
1973. this meeting, which involves
matters exempt from the requirements
of public disclosure under the provisions
of the Freedom of Information Act (5
U.S.C. 552 (b) (4), (5), and (6)), will not
be open to the public.

Further information with reference to
this meeting can be obtained from Mrs.
Luna Diamond, Advisory Committee
Management Officer, National Endow-
ment for the Arts, Washington, D.C.
20506, or call (202) 382-5871.

PAUL BERNa ,
Director of Administration. Na-

tional Foundation of the Arts
and the Humanities.

[FIR Doc.74-5521 Filed 3-8-74;8:45 am]

OFFICE OF MANAGEMENT AND
BUDGET

ADVISORY COMMITTEE ON GNP DATA
IMPROVEMENT

Extension of Operation

Pursuant to the Federal Advisory Com-
mittee Act (Public Law 92-463), I hereby
certify that It is in the public interest to
extend to December 31, 1974 the period
of operation of the Advisory Committee
on GNP Data Improvement of the Office
of Management and Budget in connec-
tion with the dutle imposed upon the
Director by the Budget and Accounting
Procedures Act of 1950 (P.L. 81-734, sec-
tion 103).

The Budget and Accounting Proce-
dures Act of 1950 in section 103 makes
the Director of the Office of Management
and Budget responsible for the develop-
ment of programs for the Improved gath-
ering, compiling, analyzing, publishing,
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and disseminating of statistical informa-
tion. Ther GNP statistics, which are
widely used by Federal policy makers and
private economists alike, have recently
been subject to revisions which have hn-
paired their usefulness in making eco-
nomic policy decisions. These revisions
have been necessary because some of the
basic source data used in making GNP
estimates are deficient in accuracy, com-
pleteness, or timeliness. Therefore, the
Advisory Committee on GNP Data Im-
provement has been established to con-
duct an intensive investigation into the
data presently being utilized and to make
recommendations as to what improve-
ments aie needed or what alternate
sources should be developed.

The Committee is composed of non-
government experts who, except for the
Chairman, serve without compensation
except for travel expenses. The Chairman
serves as Staff Director, for which he re-
ceives salary when actually employed.
Other staff consist of a paid secretary
and other Federal agency personnel who
are assigned on nonreimbursable detail.

The determination will terminate on
December 31, 1974.

Roy L. AsH,
Director.

[FR Doc.74-5613 Filed 3-8-74.8:45 am]

GROSS NATIONAL PRODUCT DATA
IMPROVEMENT PROJECT

Notice of Cancellation of Meeting
Notice of public meeting for the Gross

National Product Data Improvement
Project appearing on page 7843, Vol. 39,
No. 41 of the FEDERAL REGISTER dated
February 28, 1974 and scheduled for
March 12, 1974, in room 10104 of the New
Executive Office Building at 9:45 a.m. has
been canceled.

VELMA N. BALDWIN,
Assistant to the Director

for Administration.
[FR Doc.74-5667 Filed 3-8-74;8:45 am]

sues, and are to be approved after brief
notice through this release.

Further information about the items
on this Daily List may be obtained from
the Clearance Office, Office of Manage-
ment and Budget, Washington, D.C.
20503, (202-395-4529).

NEW FORMS

DEPARTMENT OF AGRICULTURE

Food. and Nutrition Service, Administrative
Review Report (Schools and Institutions
In Food Distribution Program), Form FNS-
168, Occasional, Lowry, Hospitals, private
schools and institutions.
DEPARTMENT OF 13EALT

r
, EDUCATION AND

WELFARE

Office of Education, In-depth Field Instru-
ments for Conditions and Processes of Ef-
fective School Desegregation, Forms OE-
190-12 through 20, Annual, HRP/Planchon,
48 schools selected for in-depth study.

Health Services Administration, Emergency
Medical ,Pervces Household Interview
Survey, Form ESABHSRE 1227, OcCasion,
HlP/Reese, Sample of 1200 households In
7 county area.

Social and Rehabilitation Service, Narrative
Reports-Title IV-A State Agency Family
Planning Aotivities FY 73 and 74, Form
___ Quarterly, Reese/Sunderhauf, Title
IV-A-State Agency.

Statistical Data Report-Title IV-A State
Agency Planning Activities-FY 1974, Form
..... Quarterly, Sunderhauf, Title IV-A
State Agency.

VETERANS ADMINISTRATION

Claim for Monthly Payments-USGLI, Form
29-4125K, Occasion, Caywood, Beneficiary.

REV.SIONS

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service, Agreement-
Special Food Service Program for Chil-
dren, Form FNS-80, Annual, Lowry, Pub-
lic & Nonprofit Private Service Institu-
tions.

DEPARTMENT OF THE INTERIOR

Mining Enforcement and Safety Administra-
-tion, Health and Safety Individual Train-

ing Record, Form 6-1457. Occasional, Ellett,
All mines required to train their employees.

EXTENSIONS
REQUEST FOR CLEARANCE OF REPORTS DEPARTMENT or TH TRASURy

Departmental, Unit of Local Government

The following is a list of requests for Status of Trust Fund Report and Actual
clearance of reports intended for use in Use Report, Form ___ Annual, Elett,
collecting information from the public Local governments.

received by the Office of Management PHILLIP D. LARSEN,

and Budget on March 6, 1974 (44 U.S.C. Budget and Management Officer.

3509). The purpose of publishing this list [IF Doc.71-5666 Filed 3-8-74;8:45 am]

in the FEDERAL REGISTER is to inform the
public. FEDERAL ENERGY OFFICE

The list includes the title of each. re- EMERGENCY ADVISORY COMMITTEE FOR
quest received; the name of the agency NATURAL GAS; SUBCOMMITTEE ON LP.
sponsoring the proposed collection of in- GAS SUPPLY AND DEMAND

formation; the agency form number, if ' Meeting
applicable; the frequency with which the Pursuant to the provisions of The Fed-
information is proposed to be collected; eral Advisory Committee Act (Pub. L. 92-
the name of the reviewer or reviewing 463, 86 Stat 770) notice is hereby given
division within OMB, and an indication that The Demand Task Group and the
of who will be the respondents to the Supply Task Group of the Emergency

Advisory Committee for Natural Gas's
proposed collection. Subcommitee on LP-Gas Supply and De-

The symbol (x) Identifies proposals mand will meet in Tulsa, Oklahoma on
which appear to raise no significant is- March 12 and 13, respectively.

The Demand Task Group will meet at
10:00 a.m., Tunesday, March 12, 1974, in
the Resource Science Building, Tulsa,
Oklahoma.

The agenda for the meeting is as
follows:

1. Progress report on the entire LP-CPa
Supply and Demand study.

2. Receive reports on the demand forecast
for the various end-use consuming cate-
gories.

3. Review and discuss the reporta, and de-
velop a common basis for a demand forccmt.

4. Make assignments for preparation and
submission of Task Group report.

The Supply Task Group will meet at
10:00 am., Wednesday, March 13, 1974,
in Tulsa, Oklahoma, In the Pomperlau
Room of the Fairmont-Mayo Hotel.

The agenda for the meeting is as
follows:

1. Progress report on the entire LP-Otw
Supply and Demand Study.

2. Receive reports on the supply forecast
for LP-GaS.

3. Review and discuss the reports and de-
velop a common basis for a supply forecast.

4. Make assignments for preparation and
submission of Task Group Report.

The Demand Task Group and Supply
Task Group provide the Administrator,
Federal Energy Office, with direct and
timely access to the technical knowledge
possessed by a wide range of businessmen
in the LP-Gas industry concerning de-
mand and supply of LP-Gas respectively.

The meetings are open to the public:
however, space and facilities are limited.

Further Information concerning the
meetings may be obtained from Lou
D'Andrea, Federal Energy Office, Wash-
lngton, D.C., telephone: 202/9061-8559.
Minutes of the meetings will be available
for public inspection at the Federal
Energy Office, Washington, D.C.

The chairmen of the groups are em-
powered to conduct the meetings In a
fashion that will, in their Judgments,
facilitate the orderly conduct of business.

Issued In Washington, D.C. on
March 6, 1974.

WILLIAM N. WA^ n,
General Counsel.

[FR Doc.74-5687 Filed 3-8-749:26 am]

[Federal Encrgy Office Order No. 41
GOVERNOR OF THE COMMONWEALTH

OF PUERTO RICO
Delegation of Authority

Pursuant to the authority vested In me
as Administrator of the Federal Energy
Office by Erecutive Order 11748, It is
hereby ordered, as follows:

1. There is delegated to the Governor
of the Commonwealth of Puerto Rico all
authority delegated to the Administra-
tor of the Federal Energy Office by sea-
tion 3(a) of Executive Order 11748 with
respect to the allocation of propane, bu-
tane, motor gasoline, middle distillate
and residual: fuel oil within the Com-
monwealth of Puerto Rico, provided that
any allocation program established pur-
suant to this delegation complies with
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the provisions of paragraphs 2, 3 and 4
of this order.

2. The volume of each product subject
to allocation pursuant to this order shall
not exceed one hundred percent (100%)
of the volume of each such product sold
for use within the Commonwealth of
Puerto Rico during the corresponding
calendar quarter of the base period Jan-
uary I to December 31,1973. Any amounts
of allocated products in excess of 100%
of the base period used within Puerto
Rico any amounts of allocated products
exported from Puerto Rico shall be sub-
ject to the Mandatory Petroleum Alloca-
tion Regulations of the Federal Energy
Office as set forth in Part 211 of Title 10,
Code of Federal Regulations.

3. The Administrator of the Federal
Energy Office shall be fully advised of
any allocation program implemented
pursuant to this order and shall receive
monthly reports on the operation of such
allocation- program from the Governer
of the Commonwealth of Puerto Rico In
accordance with forms and instructions
to be issued by the Federal Energy Office.

4. The Governor of the Common-
wealth of Puerto Rico shall submit to
the Administrator of the Federal Energy
Office a program for energy conservation
for Puerto Rico, which must be approved
by the Administrator before this dele-
gation may be implemented.

-5. The Governor of the Common-
wealth of Puerto Rico may redelegate to
any officer or agency of the Common-
wealth of Puerto Rico any authority
delegated to him by this order.

6. This delegation may be modified or
amended by the Administrator of the
Federal Energy Office at any time after
consultation with the Governor of the
Commonwealth of Puerto Rico.

7. This order is effective immediately.

WILLImm E. SIMON,
Administrator,

Federal Energy Office.

MARCH 7, 1974.
[FR Doc.74-5700 Filed 3-8-74; 10:46 am]

INTERSTATE COMMERCE
COMMISSION
[Notice No. 461]

Assignment of Hearings

MARCH 6, 1974.
Cases assigned for hearing, postpone-

ment, cancellation, or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does n6t include
cases previously assigned-hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings -as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are Interested.
No amendments will be entertained after
the date of this publication.

MC-109533 Sub 53. OvcrnIte Transprtation
Co, Is continued to April 8. 1074, at the
Campbell Houce Inn, 1375 Harrcdsburg
Road. Lexington, Ky.

MC 84087 Sub-2, Veterans Truck Line, Inc.
now being assigned My 20, 1974 (1 week).
at Chicao, IIl., in a hearing room to be
later designated.

MC 8948 Sub-104. WctcMrn Gillette. Inc.. now
a.s'gned Mrch 20, 1974, at Dallas, To"h
will. be held in the Mrrlott Hotel, 2101
Stemmons Freeway.

No. 35801 & IHo. 35S08, United Statcs Steel
Corporation V. Penn Central Transporta-
tion Company, Lt AL, is continucd to April
1, 1974, at the OMc= of the Interstate
Commerce Commiss1on. Wahington, D.C.

MC-89,18 Sub 106. Weztern Gilletto, Inc., pow
being asgned hearing April 29, 1974 (2
weeks), at Carson City, Mcv.. in a hearing
room to be later designated.

IMC 28573 Sub-3.i Burlington Northern. Inc..
now being assigned June 3,1974 (2 weekLs).
at Helena, Maont., In a hearing rozm to be
later designated.

WC 110363 Sub 118, Coldway Food Expre o.
Inc., now ansigncd April 15.1974. MC 110563
Sub 115. Colday Food Exprcss. Inc., now
assigned April 16,197-1. and MC 101219 Sub
50, Merit Dress Delivery, Inc., nor aslgned
April 18, 1974, at New York, zNew York. wilI
be held In Court Room A, Rcom 238, Court
of Claims, 20 Federal.

BIC 115716 Sub 17, Denver-Limon Burlingfton
Transfer Co., now being assigned hearing
May 13, 1974 (1 week), at Denver, Colo. In
a hearing room to be later deignated.

IMC-C-8277, Cedar Rapids Steel Transporta-
tion, Inc. Investlgatlon and Revocation of
Certiflcates-now assIgncd Mach 25. 1074.
at Omaha. N br., s poetponed Indefinitely.

LTC 103920 Sub-30, W. T. Mayfleld Sons
Trucking Co., now being asigned May 8.
1974 (3 days), at Atlanta, Ga_ In a hearing
room to be later des gnatcd.

MC 138271 Sub-2, Lowdcer's Hor- Tranmport.
Inc.. now being assigned May 13. 1074 (1
week), at Atlanta, Ga, In a hearing room
to be later designated.

W-406 Sub 11, Ohio Barge Line. Inc.. now
assigned 1arch 12, 1074. at Wahington,
D.C., is postponed to April 2. 1074, at the
Omces of the Interstate Commerce Com-
mission, Washington. D.C.

MC-F-12028, Robco Transportation, Inc.--
Purchase (Portion)-Brown. Tran port
Corp., now assigned Mnirch 10, 1974, at
Washington, D.C, I3 postponed to April 2,
1974, at the Offices of the Interstate Com-
merce Comm Iion, Washington, D.C.

MC 116004 Sub-30, Texas-Oklahoma Exprez,
Inc., now,being assigned My 13, 1974 (2
weeks), at Oklahoma City, Okia., in a hear-
Ing room to be later designated.

IO 119656 Sub 17. North Expre:3, Inc, now
being assigned hearing My 14, 1974 (3
days), at Chicago, Ill., In a hearing room to
be later designated.

(SEAL] ROHERT T4 OswA.,
Secretary.

[FR Doc.74-5551 Filed 3-8-74;8:45 am)

FOURTH SECTION APPLICATION FOR

RELIEF
An application, as summarized below,

has been filed requesting relief from the
requirements of section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in the appll-
cation to maintain higher rates and
charges at intermediate points than
those sought to be established at more
distant points.

Protcnts to the grantlnz of an appica-
tion must be prepared in accordance
with Rule 40 of the General Rules of
Practice (49 CFR 1103.40) and filed on
or before March 26, 1974.

FSA No. 42812--ChZorfne to Norco,
Louisana. Filed by 2. B. Hart, Jr, Agent
(No. A6334), for interested rail carriers.
Rates on chlorine, in tank-car loads, as
dscrihed in the application, from M.c-
Intosh, Alabama, to Norco, Louisiana.

Grounds for relief-Market competi-
tion.

Tar.ff-Supplement 167 to Southern
Freight Assoclation, Agent, -tariff 820-E,
LC.C. No. S-938. Rates are published to
become effective on April 11, 1974.

By the Commission.
[ScA=3 Roarar L. Osw-ArL,

Secretary.
IFR DQc.74--533 Filed. 3--74;8:45 asi

11Notfce ITO. 41]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

SynopZes of orders entered by the
Motor Carrier Board of the Commission
purmrt to sections 212(b), 206(a) 211,
312(b), and 410(g) of the Intentate
Commerce Act, and rules and regulations
prescribed thereunder (49 CYR Part
11321, appear below:

Each application (except '- otherw.is
speciflcally noted) filed after March 27,
1972. contains a statement by applicants
that there wl be no significant effect on
the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commis-sion's
Special Rules of Practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings on or before April 5, 1974.
Pursuant to section 17(8) of the Inter-
state Commerce Act, the filing of such a
petition will postpone the effective date
of the order In that proceeding pending
Its disposition. The matters relied upon
by petitioners must be specified in their
petitions with particularity.

No. MC-FC-74900. By order of March
4, 1974, the Motor Carrier Board ap-
proved the transfer to Redman Van &
Storage Company, a corporation, Salt
La:e City, Utah, of (1) that portion of
the operating rights in Certificate No.
MC-69062 issued June 30, 1965, to Red-
man Van Lines, a corporation, Salt Lake
City, Utah, authorizing the transporta-
tion of household goods as defined by the
Commission between points in Utah, and
(2) the license In No. MC-14386 issued
December 28, 1965, to Redman Ware-
housing Corporation, Salt L.-te City;
Utah, authorizing operations as a broker
at Salt Lake City in connection with
transportation by motor vehicle, in in-
terstate or.forelgn commerce, of house-
hold goods, as defined by the Commis-
Sion, between points in the United States
(excluding Alaska and Hawal)-Wil-
11am S. Richards, 900 Walker Bank
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Building, P.O. Box 2465, Salt Lake City,
Utah 84110, Attorney for applicants.

[USEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.74-5560 Filed 3-8-74;8:45 am]

JEx Parte No. 293 (Sub-No. 1)1
NORTHEASTERN RAILROAD

INVESTIGATION
Review of the Secretary of Transportation's

Rail Service Report; Public Hearings

On February 15, 1974, an order was
entered herein setting the sites, the times
and the address and phone number of the
public contact individual with respect to
hearings to be conducted by this Office
during the weeks of March 4 and 11,
1974.

Now on this day, for good cause shown,
a hearing is scheduled, beginning May 1,
1974, 9:30 a.m. and 7:00 p.m., local time,
to continue each day thereafter as
needed, in Buffalo, New York, at the
Buffalo and Erie County Public Library,
Clinton Street entrance, Lafayette
Square, Buffalo, New York. Persons inter-
ested in speaking at such hearing should
contract Ann Siler, c/o Interstate Com-
merce Commission, 612 Federal Building,
14203. Phone: 716/824-2008. The proce-
dures and practices denominated in the
aforementioned order, of February 15,
1974, will also apply with respect to this
hearing.

Written testimony or correspondence
relative to the Buffalo, New York, hear-
Ing must still be mailed by May 22, 1974.
If not handed in at the hearing, it should
be sent directly to: Rail Services Plan-

ning Office, 1900 L Street, NW., Washing-
ton, D.C., 20036.

[SEAL] ROBERT L. OSWALD,
iSecretary.

[FR Doc.74-5554 Filed 3-8-74;8:45 am]

[No. AB-72 (Sub-No. 1)1
SACRAMENTO NORTHERN RAILWAY

Abandonment Between Clyde and Concord
in Contra Costa County, Calif.

Upon consideration of the record i the
above-entitled proceeding and of a staff-
prepared environmental threshold as-
sessment survey which is available for
public inspection upon request; and

It appearing, that no environmental
impact statement need be issued in this
proceeding because this proceeding does
not represent .a major Federal action
significantly affecting the quality of the
human environment within the meaning
of the National Environmental Policy Act
of 1969, 42 U.S.C. §§ 4321, et seq.; and
good cause appearing therefore:

It is ordered, That applicant be, and
is hereby, directed to publish the ap-
pended notice in a newspaper of gen-
erar circulation in Contra Costa County,
Calif., on or before March 21, 1974, and
certify to this Commission that this has
been accomplished.

And it is further ordered, That notice
of this order shall be given to the gen-
eral public by depositing a copy thereof
in the Office of the Secretary of the Com-
mission at Washington, D.C., and by for-
warding a copy to the Director, Office of
the Federal Register, for publication in
the FEDERAL REGISTER.

Dated at Washington, D.C., this 27th
day of February, 1974.

By thee 'Commission, Commissioner
Deason.

[SEAL] ROBERT L. OSWALD,
Secretary,

SACRAMIENTO NORT1ERN nAILWVAY ABANDONs-
I=ENT BETWVEIS CLYDE AND CoNcoRD lN
CONTRA COSTA COUNTY, CALI',
The Interstate Comiberce Commission

hereby gives notice that by order dated
February 27, 1974, It has boon determined
that the proposed abandonment of the line
of Sacramento Northern Ralwak between
Clyde and Concord, Calif., a distance of ap-
proximately 5.24 miles, if approved by the
Commission, would not constitute a major
Federal action significantly affecting the
quality of the human environment within
the meaning of the National Environmental
Policy Act of 1969 (NEPA), 42 U.S.O. §§ 431,
et seq., and that preparation of a detailed
environmental Impact statement will not be
required under section 4332(2) (C) of the
NEPA.

It was concluded, among other things, that
traffic over this line has not been substantial
and has been decreasing. The abandonment
is consistent with State and local land ure
plans which include a State highway project
and the possible extension of the Bay Area
Rapid Transit, System. The determination
was based up9n the staff preparation and
consideration of an environmental threshold
assessment survey, which is available for
public inspection upon request at the Xnter-
state Commerce Commission, Office of Pro-
ceedings, Washington, D.C. 20423; telephone
202-343-6989'.

Interested parties may comment on this
matter by the submission of representations
to the Interstate Commerce Commission,
Washington, D.C. 20423, on or before
March 26, 1974.

[IF Doc.74--5552 Filed 3-8-74:8:45 am]
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RULES AND REGULATIONS

Title 45--Public Welfare

CHAPTER Il-SOCIAL AND REHABILITA-
TION SERVICE (ASSISTANCE PRO-
GRAMS), DEPARTMENT OF HEA.TH,
EDUCATION, AND WELFARE

PART 205-GENERAL ADMINISTRATION-
PUBLIC ASSISTANCE PROGRAMS

PART 248-COVERAGE AND CONDITIONS
OF ELIGIBILITY FOR MEDICAL ASSIST-
ANCE

Medicaid Eligibility
Notice of proposed rule making regard-

Ing Medicaid eligibility requirenients'
upon implementation- of the Supple-
mental Security Income Program was
published in the FEDERAL REarsra on No-
vember 21, 1973 (38 FR 32216). The pro-
posal related to the following provisions
of P.L. 92-603, Social Security Amend-
ments of 1972, and P.L. 93-66:

1. Section 209(b) of PJ. 603. Provides
that, notwithstanding any other require-
ment of title X1X, a State is not required
to cover any aged, blind or disabled indi-
vidual who cannot qualify under the
medical assistance standard in effect In
that State In January 1972, after medi-
cal expenses are deducted from income
( 248.1(b) (2) (lii)).

2. Section 230 of P.. 93-66. Provides
that a State must provide Medicaid cov-
erage to persons eligible under title X
in December 1973 as essential spouses,
who continue to meet the definition of an
essential slouse, and the financial cri-
teria, of December 1973 ( 248.1(b)
(2) (v)).
3. Section 231 of P1. 93-66. Provides

that a State must provide Medicaid cov-
erage to persons eligible under title X
in December 1973 as Inpatients in an
institution provided such persons remain
in an institution, flnancially eligible
under the December 1973 standard, and
their need for Institutional care is de-
termined (§ 248.1(b) (2) (vi)).

4. Section 232 of P. 93-66. Provides
that persons eligible for Medicaid in De-
cember 1973 by reason of a finding of
blindness or disability (but not recipi-
ents of cash assistance) remain disabled
or blind for purposes of Medicaid eli-
gibility so long as they meet the defini-
tions of blindness and disability, and the
financial standards, in effect In Decem-
ber 1973.

The proposal specified that technical
amendment of title XIX was required to
provide a legislative base for the proposed
regulations. That legislation was enacted
December 31, 1973 (P.Ij. 93-233). These
regulations, as set forth in final form,
also relate to the following provisions of
P.I 93-233:
1. Section 13. Provides general stand-

ards for Medicaid eligibility for the aged,
blind and disabled upon implementation
of the Supplemental Security Income
Program. Provides that recipients of a
Federal title XVI payment must be eli-
gible, unless a State restricts coverage
by return to Its january 1972 medical
assistance standard. Also provides that
recipients of "State-supplementary-
payments-only" may be eligible as cate-
gorieally needy at State option, provided

reasonable classifications of such recipi-
ent are covered and their income does
not exceed a specified standard. Also re-
quires that recipients of State supple-
mentary payments mandated by Section
212 of P1Tj. 93-66 must be covered.
(§ 248.1(b)).

2. Section 18(q). Provides that four-
month extension of Medicaid coverage
for cash assistance families who become
ineligible for cash assistance because of
increased earnings also applies to ineligi-
bility caused by increased hours of work
(§ 248.1(b) (1) (1ii)).

Comments were received from thirteen
respondents. Several comments objected
to the imposition of a ceiling on the
amount of income allowed to a person
qualifying as categorically needy on the
basls of receipt of (or eligibility for) a
State supplementary payment. The ceil-
ing of 133% percent of the published-
payment standard, or 133Y3 percent of
the adjusted payment level, whichever Is
higher, has been revised by PJ. 93-233 to
300 percent of the Supplemental Security
Income benefit (income is measured
against this standard without application
of disregardsl. ,One comment objected
to the requirement that such a supple-
ment must be paid in order to use it as a
standard to make persons in institutions
eligible for Medicaid. The regulation has
been revised to indicate full payment is
required only for regular supplement re-
cipients; payment is not required for per-
sons in institutions who qualify because
they would be eligible if outside the insti-
tution.

Several comments objected to the es-
tablishment of a minimum maintenance
level for aged, blind and disabled persons
of $25 a month; some States felt this was
too high, others felt it should be in-
creased by requiring retention of both
$25 and all disregarded income. The $25
standard was retained because it reflects
available Congressional guidance on a
level of maintenance for persons in insti-
tutions ($25 is specified In title XVI).
Additionally, -one comment requested
flexibility to retain a higher level of
maintenance for a limited period to allow
retention of a home for a person likely
to return to it from the institution. A
change was made to permit this State
flexibility.

Several comments objected to the limi-
tation on available Federal financial par-
ticipation after receipt of notice by the
Social Security Administration of ineli-
gibility and suggested extension of title

matching for one quarter. This time
period was not accepted, although the
available period was lengthened some-
what. Several comments objected to the
implication of the regulations that sepa-
rate standards for medically needy aged,
blind and disabled.ersons and for fami-
lies with children would be established.
The regulations were revised to indicate
clearly that this was not the intent, and
that the level of the higher payment
standard generally available would gov-
ern. Several comments raised issue with
the establishment of authority for the
single State title X agency to under-
take Medicaid eligibility determinations.

This authority is contained In PL 93-
233. While the single State agency under
title XIX retoins its current authority to
oversee and be responsible for all Medi-
caid policies, where eligibility is depend-
ent on receipt of a cash payment, the
State IV-A and Federal title I agen-
cies retain policy authority on cash as-
sistance questions.

One comment objected to failure to
interpret section 209(b) of PJL. 92-603
to allow States to cover persons not eli-
gible for a title X=I payment or supple-
ment. This was not accepted because
Congressional intent in section 209(b)
was clearly to allow States to rest-riot
coverage, not to provide them an option
to broaden it beyond the title XVI provi-
sions. Several comments objected to pro-
visions In the regulation which were not
changed: the requirement for coverage
of children under 21 who would be A DC
recipients except for age or school at-
tendance (this is in the law Itself) , the
requirement that cash assistance fami-
lies losing their cash eligibility because of
Increased earnings retain Medicaid as
categorically needy for 4 months (this re-
flects Congressional intent that such per-
sons not be disadvantaged through any
loss or reduction of Medicaid-as might
occur with the possible lesser benefits,
higher cost-sharing, and premium re-
quirements of the medically needy); the
requirement that persons benefitting
from the disregard of the 20 percent So-
cial Security increase must meet the cur-
rent eligibility conditions of Medicaid, as
well as having been a cash recipient in
August (this reflects the direct wording
of the law).

One comment noted the requirement
that children included In the classifica-
tion "would b eligible if outside the in-
stitution" must meet the AFDC condi-
tions of eligibility failed to take Into a-
count that a child might qualify through
SSI as a blind or disabled child. The spe.
cial reference to children has been elim-
inated in response to this comment, mak-
ing them subject only to the general re-
quirement "would be eligible If outside
the institution." One comment objected
that elimination of an age requirement
for the blind and disabled might be con-
strued as allowing them to qualify for
services, such as inpatient psychiatric
care, which are limited to ccrtain ago
groups. This is not the intention and the
regulations were clarified.

The following changes have been made
In the regulations to clarify the lan-
guage, reflect comments received, or to
incorporate changes made necessary by
new legislation.

(1) Section 205.100(a) (2) has been
revised'to clarify that the options on
performing or contracting for Medicaid
eligibility determinations are available
both to single State agencies which ad-
minister the title XIX plan, or to single
State agencies which supervise Its ad-
ministration.

(2) A provision exempting Guam,
Puerto Rico and the Virgin Islands from
application of §§ 248.1 through 248.4 has
been Incorporated in the body of the
regulations. Changes specifying differ-
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ences in requirements for Guam, Puerto
Rico and the Virgin Islands have been
added to §§ 248.70 and 248.80.

(3) Subparagraph (1) (iii) of 1 248.1
(b) has- bedn amended to include the leg-
Islative provision including increased
hours of work in factors which, if they
cause a loss of AFDC, require Medicaid
to continue for 4 months.

(4) Subparagraph (2) Wi) of § 248.1(b)
has been amended to clarify that eligible
spouses are included as "individuals re-
ceiving a benefit under title XVI".

(5) Subparagraph (2) of § 248.1(b)
has been amended to reflect the P.1. 93-
233 requirement that recipients of a
mandatory supplement must be included
as categorically needy, and the require-
ment that the State supplementary pay-
ment be deducted from income in ddter-
mining eligibility if the State returns to
its January 1, 1972 medical assistance
standard.

(6) Subparagraphs (e)"(i) and (d) of
§248.1 and subparagraph (b) (8) of
§ 248A have been amended to reflect re-
vised legislative language providing for
continuation of Federal matching for
Medicaid for non-cash disabled and
blind persons eligible for Medicaid in
December 1973; these persons retain
coverdge so long as they meet current fi-
nancial standards (as well as all Decem-
ber 1973 eligibility standards) and the
State covers these general classifica-
tlons of eligibles.

(7) Subparagraph (c) (iv) has been
amended to clarify it by elimination of
unnecessary references which appeared
to Tequire children to meet- additional
AFDC standards and to allow only chil-
dren in institutions for the mentally re-
tarded (rather than in all ICF's) to be
covered, as well as to specify directly the
currently allowable reasonable classifi-
cation of financially eligible children in
susbsidized adoptions. '

(8) Subparagraph (d) of § 248.2 has
been modified to make clear persons in
institutions must not be receiving a sup-
plement to be eligible; subparagraph (e)
of § 248.2 has been added to specify per-
sons in institutions may be covered even
if no supplement is paid provided their
income does not exceed 300 percent of
the SSI benefit rate.

(9) Subparagraph* (d) (4) of § 248.2,
subparagraph (4) (1) (ii) (B) of § 248.3,
and subparagraph (b) (3) of § 248.4 has
-been amended to reflect the ceiling on in-
come (beforebenefit of disregards) of 300
percent of the SSI benefit established by
P.L.93-233.

(10) Subparagraph (b) (4) of § 248.3
has been revised to allow application of 7
higher level of maintenance for an insti-
tutionalized person for a limited period
of time if the person is likely to return to
thehome.

(11) Subparagraph (c) (1) of § 248.3
has been amended to clarify that medi-
cally needy levels must be uniform among
individuals and families of similar size,
and to clarify requirements for establish-
ment of this level, tying it to the higher
payment standard generally available in
any of the money payment programs; a
similar clarification was made on re-

source requirements for the medically
needy.

(12) Subparagraph (b)(7) of §243.4
has been amended to allo- .States a
slightly longer time period after receipt
of a notice of ineligibility from the Social
Security Administration during which
Federal financial participation (FTP)
will continue while Medicaid eligibility is
determined, and to clarify that PEP con-
tinues while a timely requested hearing
is pending.

(13) Subparagraph (b) (1) of § 248.30
has been revised to clarify that the ab-
sence of an age limitation for blind or
disabled persons does not override the
specific age limitations placed on some
services by the law.

Chapter Ir, TItle 45, Code of Federal
Regulations is amended as set forth
below.

1. Section 205.100 Is revised to read as
follows:
§ 205.100 Single State agency.

(a) State plan requirements. (1) A
State plan under title I, X, = or XVI,
or IV-A, or XIX of the Social Eecurit.y
Act must:

(I) Provide for the establichment or
designation of a single State agency with
authority to administer or supervise the
administration of the plan.

(Wl) Include a certification by the at-
torney general of the State Identifying
the single State agency and citing the
legal authority under which such. agency
administers, or supervises the adminis-
tration of, the plan on a statewide basis
including the authority to make rules
and regulations governing the adminis-
tration of the plan by such agency or
rules and regulations that are binding
on the political subdivisions, If the plan
is administered by them.

-42) In addition, the State plan under
title XIX must:

(I) Specify the agency which deter-
mines eligibility.

(A) For families or individuals under
age 21, this must be either:

(1) The single State agency adminis-
terina or supervising the administration
of the medical assistance program. or

(2) The State agency administering
or supervising the administration of the
title IV-A program (except in Guam,
Puerto Rico, or the Virgin Islands) or the
State plan program under title I or I

(B) For the aged, blind, and disabled,
this must be:

(1) The single State agency adminis-
tering or supervising the administration
of the medical assistance program, or

(2) The State agency adminttering
or supervising the administration of the
title IV-A program (except in Guam,
Puerto Rico, or the Virgin Islands) or
the State plan program under title I or
XVI, or

(3) The Federal agency administering
the supplemental security income pro-
gram under title XVI if such agency has
an agreement with the State. In this case
the plan must also specify whether the
agency named in (1) or (2) will make
determinations for groups not covered in
the agreement.

(ID Provide for a written agreement
between the single State title = agency
and the State or Federal agency main
ellgiblity determinations for title
under the provisions of paragraph (a)
(2) (1) of this section. The agreements
must state the relationships and respec-
tive responsibilities of the agencies.

(b) Conditions for implementing the
reqzirements of Paragrark (a) of thfs
cection. (1) The State agency wil not
delegate to other than its own officials
Its authority for exercising administra-
tive discretion In the administration or
supervzion of the plan including the is-
suance of policies, rules, and regulations
on program matters.

(2) In the event that any rules and
re-mulations or deciso.tns of the single
State agency are subject to review., clear-
ance, or oth-r action by other offices or
agencies of the State government, the
requisite authority of the single State
agency will not be impaired.

(3) In the event that any services are
performed for the single State agency by
other State or local agencies or offices,
such agencies and offices must not have
authority to review, change, or disap-
prove any administrative decision of the
single State agency, or otherwise subsi-
tute their Judgment for that of the
agency as to the application of pbiUcies,
rules, and regulations promulgated by
the State agency.

2. New § 2481 through 248.4 are
added to read as follows:

§218.1 State plan requirements and op-
tions for coverage under the medical
a!5i~tance program.

The provisions of §§ 243.1 through
248.4 do not apply to Guam, Puerto Rico
and the Virgin Island, with respect to
which §9 248.10, 248.11, and 248.21 apply.

(a) General provWons gorerizing eligi-
bility for medicaZ assistance.-(1) Cate-
gorieally veedy.-(I) General In order
to be considered as categorically needy
for purposes of title XIX, an Individual
must in general be receiving financial as-
shtance or sufficiently in need to be fl-
nancially eligible for financial assistance
under title IV-A or XVI of the Social
SZcurlty Act, or under a State supple-
ment to title = assistance.

41H) States limiting coverage by return-
ing to earlier Medicaid standard. (A) In
a State which covers both the categori-
cally needy and medically needy under
Its title plan, and in addition has
exercised Its option under section 209(b)
of P.L. 92-603 to limit Medicaid coverage
of aged, blind, and disabled individuals,
an individual who meets the more re-
strictive eligibility criteria through hav-
ing his title XVI payment (if any) and
incurred medical expenses deducted from
income is considered as categorically
needy If he is eligible for a cash pay-
ment under title XVI of the Social Se-
curity Act or a State suppIementary pay-
ment which meats the conditions spec-
ified In r. 243.2(d).

(B) In a State which covers only the
categorically needy under its title
plan, and in addition has execised its
option under section 209(b) of P. 92-
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603 to limit Medicaid coverage of aged,
blind, and disabled individuals, all indi-
viduals establishing eligibility for medi-
cal assistance by deducting their title
XVI payments (if any) and incurred
medical expenses from income will be
considered categorically needy regardless
of whether their income would allow
them. to qualify for cash assistance.

(2) Medically needy. (I) An individual
is considered to be medically needy if
he has income and resources which ex-
ceed the amount of income and resources
allowed to the categorically needy but
which are insufficient to meet the costs
of necessary medical and remedial care
and services.

- (ii) In determining whether an indi-
vidual's income is above the medically
needy level, medical expenses are not de-
ducted from income. However, in deter-
mining eligibility for medical assistance,
incurred medical expenses must be de-
ducted from income for a medically
needy individual.

(b) Required coverage of the categori-
cally needy. A State plan under title
XIX of the Social Security Act must
specify what groups of individuals are
covered as categorically needy for Medic-
aid. These groups must, as a minimum-
(1) In the case of faiilies and children,
include: (I) All individuals receiving aid
under the State's approved plan under
title IV-A;

(it) All individuals under 21 who are
(or would be, except for age or school
attendance requirements) dependent
children under the State's approved
AFDC plan; and

(i1) All families which were receiv-
ing assistance under the State's plan
under title IV-A in at least 3 of the 6
months immediately preceding the
month in which such family became in-
eligible for such assistance because of
increased hours of, or increased income
from, employment. As long as a member
of the family is employed, such families
will continue to be eligible for medical
assistance, for a period of 4 calendar'
months beginning with the month in
which such family became ineligible for
assistance under title IV-A because of
increased hours of employment, or in-
creased earnings, to the same extent and
under the same conditions as it is fur-
nished to the categorically needy under
the title XIX plan in effect during such
months.

(2) In the case of the aged, blind and
disabled, include one of the groups listed
in paragraph (b) (2) (1), (ii) or 0ill) of
this section, and in addition, those listed
in paragraph (b)(2)iv), (v) and (vi)
of this section:

(I) Individuals receiving a benefit
under title XVI (for purposes of the
regulations in this part, the phrase "in-
dividuals receiving a benefit under title
XVI" includes the eligible spouses of
such individuals), or

(ii) Individuals receiving a benefit
under title XVI or a State supplementary
payment which meets the conditions
specified in § 248.2 (d), or

(iii) Individuals who meet the eligibil-
ity criteria used for medical assistance
on January 1, 1972 (or any other criteria
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which are less restrictive than the Jan-
uary 1, 1972 criteria but no less restric-
tive than the comparable criteria under
title XVI or for a State supplementary
payment which meets standards de-
scribed in § 248.2(d)), after the amount
of the title XVI payment and State sup-
plementary payment (if any) and In-
curred medical expenses are deducted
from income;

(iv) All individuals who receive a
State supplementary payment mandated
pursuant to section 212 of P1. 93-66;

(v) All individuals who in December
1973 were eligible as essential spouses
under the State title XIX plan which
for such month provided for medical as-
sistance to individuals described in sec-
tion 1905(a) (vi) of the Social Security
Act, provided that:

(A) The individual with whom such
an essential spouse is living continues to
meet the December 1973 criteria for aid
or assistance under one of the State plans
under titles I, X, XIV or XVI as in effect
in such month.

(B) The essential spouse continues to
be the spouse of and to live with such
individual, and under the State plan ap-
proved inder title I, X, XIV or XVI as in
effect in December 1973, would still be
considered to be essential to the well
being of such individual, and such
spouse's needs would be taken into con-
sideration in determining the amount of
aid or assistance furnished to such in-
dividual under such State plan.

(vi) All individuals who, for all (or
any part of) the month of December
1973:

(A) Were eligible under the State title-
XIX plan as inpatients or residents in
institutions qualified for reimbursement
under title of the Act; and

(B) (1) Would (except for being an in-
patient or resident in such institution)
have been eligible to receive aid or as-
sistance under a State plan approved
under title I, X, XIV, or XVI of such
Act; or

(2) Were, on the basis of need for care
in such institution, considered to be
eligible for aid or assistance under a
State plan under title I, X, XIV or XVI
for purposes of determining their eligi-
bility for medical assistance under a
State plan approved under title XIX of
the Act (whether or not such individuals
actually received aid or assistance under
a State plan under title I, X, XIV or
XVI) provided that:

(i) Such individuals continue to be
(for all of any month after December
1973) inpatients or residents in such an
institution and would (except for being
inpatients or residents in such institu-
tion) continue to meet the conditions
of eligibility to receive aid or assistance
under such plan (as such plan was in
effect for December 1973), and

(ii) Shch individuals are determined
(under the utilization review and other
professional audit procedures applicable
to State plans approved under title XIX
of the Act) to be in need of care in
such an institution.

(3) With respect to both families with
children ind aged, blind, or disabled in-
dividuals include:

(I) Any individual who would be eligi-
ble for aid under title IV-A of the Act or
benedits or supplementary payments un-
der title XVI (as may be applicable) ex-
cept for any eligibility condition or other
requirement that is specifically prohib-
ited in a program of medical assistance
under title IX.

(ii) for any month prior to July 1,
1975, any individual;

(A) Who, for the month of August
1972, was receiving or eligible for finan-
cial assistance under the Stbte's plan
approved under'title I, IV-A, X, XIV, or

VI of the act and who was also entitled
to monthly insurance benefits under title
11 of the act for the month of August
1972, and

(B) Who, except for the increase in
monthly insurance benefits under title
II resulting from enactment of Publio
Law 92-336, would have been eligible for
financial assistance for the current
month: Under this requirement:

(1) An individual qualifies as receiv-
ing or eligible for financial assistance for
August 1972 if, with respect to such
month:

(i) He was receiving financial assist-
ance; or

(i He met all conditions of eligibility
for financial assistance under title I, IVA,
X, XIV, or XVI as in effect In August
1972 but had not applied, provided the
State title XIX plan Included such indi-
viduals as categorically needy in August
1972; or

(iii) He was in a medical facility or in-
terminate care facility, and had he left,
would have been eligible for financial as-
sistance, provided the State title IX
plan included such individuals as cate-
gorically needy in August 1972.

(2) An individual is considered as
though he were eligible for financial as-
sistance for the current month (after
August 1972 and prior to July 1, 1975) if
with respect to such month, except for
the Increase in monthly insurance bene-
fits under title II resulting from enact-
ment of Public Law 92-336:

(M He would meet all conditions of
eligibility for financial assistance (how-
ever, he need not file an application). In
such case he Is eligible under the cur-"
rent title IX plan to the same extent
as individuals who are receiving financial
assistance; or

(ii) He Is in a medical or intermediate
care facility and, if he left, would be
eligible for financial assistance, provided
the State title XIX plan Includes such
individuals as categorically needy. In
such case he is considered as though he
were categorically needy and is eligible
under the title IX plan to the same
extent as other categorically needy in-
dividuals in such a facility. Countable-
income for categorically needy individ-
uals in such a facility does not include
the amount specified as a pass-along in
sections 306 of P.L. 92-603 and 1007 of
P.L. 91-172.

(c) Options or coverage of categori-
cally needy. A State may at its option
also cover additional groups of individ-
ualt as categorically needy provided they
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are so specified in the plan. These groups
may include any of the following:

(i) Individuals who meet all the con-
ditions of eligibility, including firancial
eligibility, for aid under title IV-A, bene-
fits under title XI or State supplemen-
tary payments (provided such supple-
mentary payments meet standards spec-
ified in § 248.2(d), and the State plan
approved inder title = specifies that
recipients of such payments are treated
as categorically needy) but have not ap-
plied for such assistance. If such group
is included in the plan, it must also in-
elude all individuals who meet the inan-
cial criteria and who:

(A) Although they were not actually
receiving cash assistance, in December
1973 met all the conditions of eligibility,
including financial eligibility, for aid
under a State plan approved under title
X, XIV, or XVI of the Act (by reason
of their having been previously deter-
mined to meet the criteria for blindness
or disability established by such a State
plan) and

(B) they were eligible under the State
title plan in effect in that month
if, for each consecutive month after
December 1973 such individuals continue
to meet the criteria for blindness or dis-
ability, and the financial criteria, estab-
lished by the State plan, approved under

-title X XIV or XVI as it was in effect
for December 1973.

(ii) Individuals in a facility eligible for
reimbursement for services rendered un-
der title XIX who, if they left such facil-
ity would be eligible for aid under title
IV-A, benefits under title XVI or State
supplementary payments (provided such
payments meet standards specified in
§ 248.2(d), and the State plan approved
under title X specifies that recipients
of such 'payments are treated as cate-
gorically needy). This includes individ-
uals who have enough income to meet
their personal needs while in the facility,
but not enough to meet their needs out-
side the facility according to the appli-
cable program. -
- (iii) Individuals who would be eligible

for financial assistance under the State
public assistance plan approved under
title IV-A except that the State plan im-
poses eligibility conditions more stringent
than, or in addition to, those required
under the Social Security Act. For ex-
ample, individuals who would be eligible
for AFDC if the State's program covered
families with children deprived of paren-
tal support or care to the full extent per-
mitted under, title IV-A of the Act, in-.
eluding AFDC for families with unem-
ployed fathers. -

(iv) All individuals under 21 itho
qualify on the basis of financial eligibil-
ity, but do not qualify-as dependent chil-
dren under a State's AFDC plan: or
groups of such individuals if based on
reasonable classifications. Children in
foster homes or private institutions, or in
subsidized adoptions, for whom public
agencies are assuming financial respon-
sibifity, in whole or in part, constitute a
reasonable classification. The additional
inclusion of children placed in foster
homes or private institutions by private,

nonprofit agencies would also be con-
sidered reasonable. Individuals under ago
21 who are in Intermediate care facilities
or in psychiatric hospitals, alo consti-
tute a reasonable classification.

(v) Caretaker relatives enumrted in
section 406(a) (1) of the Act who have In
their care one or more children under
21 who, except for age or school attend-
ance requirements, would be dependent
children under the State's AFDC plan.

(vi) Individuals who would be eligible
for financial assistance if their worls-
related child care costs were paid out of
earnings rather than as a zervice ex-
penditure by the agency, provided the
State plan for financial assstance other-
wise recognizes child care costs in deter-
mining the amount of the payment.

(d) Coverage of the mcdicaUy nccdy.
If the State opts to include medically
needy individuals under title XIX, the
State plan must specify that It covers all
medically needy groups that correspond
to the categorically needy groups covered
in the plan; except that this requirement
will not apply with respect to individuals
required to be covered pursuant to para-
graph (b) (1) (ll), (2) (Uv), (v), and
(vi), and (3) (1) of this section. Included
as medically needy are all Individuals
who are financially eligible under the
standard for medical azsistance in effect
and who, for the month of December
1973, were eligible as medically needy
persons by reason of their having been
previously detemined to meet the cri-
teria for blindness or disability estab-
lished by a State plan approved under
title X, XIV, or XVI of the Act, if, for
each consecutive month after Decem-
ber 1973, such individuals continue
to meet the criteria for blindness or
disability so established by the State
plan (as it was in effect for December
1973), and continUe to meet the financial
criteria established under the titleX
plan as In effect for December 1Q73.

(e) Conditions of eligibility. The State
plan must specify all conditions of
eligibility that must be met by members
of all optional groups included in the
plan.
§ 248.2 Conditons for State plan ap-

proval.

(a) All groups the State elects to in-
elude in the program are based on r a-
sonable classifications that do not result
In arbitrary or inequitable treatment of
individuals or groups and are not other-
wise Inconsistent with the broad objec-
tives of title = of the Act.

(b) Except for financial eligibility, the
conditions of eligibility that are Imposed
on elective groups

(1) In the case of families and chil-
dren, are not more stringent or more
numerous than those imposed onfamilies
and children receiving aid under the ap-
proved State title IV-A plan, and

(2) In the case of aged, blind, or dis-
abled individuals, are not more stringent
or more numerous than those imposed
on such Individuals receiving benefits
under title XVI (except for individuals
receiving a State supplementary pay-
ment as provided In paragraph (d) of-

this section, or individuals who become
ellible for medical a-sistance as pro-
vided in § 248.1(b) (2) (i)).

(c) No age, residence, citizenship, or
other requirement I- imposed that is pro-
hibited by tle XIX of the Act.

(d) If individuals who receive only a
State supplementary payment (but no
title XVI payment) are covered as-cate-
gorically needy, the supplementary pay-
ment meets the following standards. It is

(1) Regular, in cash and based on
need;

(2) Made to some reasonable classifi-
cation of aged, blind, and disabled in-
dividuals who, except for the level of
their income, would be eligible for bene-
fits under title XVI; such reasonable
clas-ificatlons are limited to any of the
following, or any combination thereof:

CI) The aged, or the blind, or the dis-
abled;

(I) The aged, or the blind, or the dis-
abled who:

(A) Are in domiclary facilities or
other group-living arrangements as de-
fined in title XVI regulations;

(B) Are receiving a supplemental pay-
ment which Is administered by the Fed-
erl government In accordance with an
agreement made pursuant to Section
1616(a) of the Social Security Act, pro-
vided, however, that such payment meets
conditions specified in paragraph (d) (3)
and (4) of this section;-

(il) Other additional claifications as
may be specified by the Secretary;

(3) Available to the reasonable classd-
ficatlons of individuals covered on a
Statewide basis, and any variations in
level of payment by political subdivision
are demonstrated to the satisfaction of
the Secretary to be based on cost-of-
living differentials; and

(4) Equal to the difference between in-
come and the financial standard used to
determine eligibility for the supplemenL
The income allowed under such stand-
ard, before application of any disregards
applied under title XVI may not exceed
300 percent of the supplemental security
income benefit rate established by sec-
tion 1611(b) (1) of the Social Security
Act, except for those persons required to
be covered pursuant to § 248.1(b) (2) (vD
or persons receiving a mandatory sup-
plement under section 212 of P.,. 93-66.

(e) Notwithstanding the provisions
specified in paragraph (d) of this sec-
tion, If a State plan provides that per-
cons who would be eligible except that
they are in a medical institution (or In-
termedlate care facility) are covered as
categorically needy, the financial stand-
ard applied to determine eligibility for
such persons who are aged, blind, or dis-
abled may not exceed that standard
which will allow income, before applica-
tion of any disregards applied under title
XV, of up to 300 percent of the SSI
benefit rate established by section 1611
(b) (1) of the Social Security Act, even
though a State supplementary payment
might not actually be made. The State
plan must specifythe financial eligibility
standard for such persons.
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§ 248.3 State plan requirements on ft (2) Provide that financial responsi-
nancial eligibility for medical assist- bility of any individual for any appli-
ance programs. cant or recipient of medical assistance

(a) With respect to the categorically will be limited to the responsibility of
needy, a State plan under title XIX of spouse for spouse and of parents for
the Social Security Act must: children under age 21, or blind, or dis-

(1) Specify the financial eligibility abled.
conditions that apply to the covered cate- (3) Specify the extent to which the fi-
gorically needy groups. nancial responsibility of any such rela-

(I) In the case of families and chil- tives is taken into account.
dren, the financial eligibilty conditions (4) Provide that a lower income level
of the State plan approved under title for maintenance shall be used for indi-
IV-A shall be applied. viduals not living in their own homes but

(ii) In the case of aged, blind and dis- receiving care in hospitals, skilled nurs-
abled individuals, either: ing facilities, intermediate care facilities,

(A) If the State plan provides for cate- and institutions for tuberculosis or
gorically needy coverage only for indi- mental diseases which are covered under
viduals receiving or eligible for a benefit title XIX. This lower income level must
under title XVI, the financial eligibility be reasonable in amount for clothing and
conditions of title XVI shall be applied; personal needs for such individuals, and

(B) 3i the State plan provides for cate- (I) For aged, blind, and disabled indi-
gorically needy coverage for all indi- viduals, such income level must be at a
viduals receiving or eligible for a benefit minimum of $25.00 per month;
under title XVI and in addition provides (ii) For others, States may establish
for coverage of defined classifications of reasonable standards different from that
persons receiving a State supplementary specified in subdivision (i), provided they
payment, (1) the financial eligibility are based on a- reasonable differential in
conditions of title XVI shall be applied Personal needs.
for individuals who are receiving or eli- When such an individual's home is main-
gible for only a title XVI benefit and are tained for a spouse or other dependents,
not eligible for a State supplementary the appropriate income level for such
payment, and (2) the financial eligibility dependents, plus the individual's income
conditions of the State supplementary level for maintenance in a long-term
payment program shall be applied to in- care facility, shall be applied. A higher
dividuals receiving such payments, pro- level of maintenance may also be applied
vided that the financial standard for the for a temporary period, not to exceed six
supplementary payment program does months, to allow an individual to apply
not allow income, before application of his income and resources to maintenance
any disregards applied under -title XVI, of a home if a physician has certified
which exceeds 300 percent of .the sup- that such individual is likely to return to
plemental security income benefit rate the home within such temporary period.
established by section 1611(b) (1) of the (5) Provide, for individuals in long-
Social Security Act (except that these term care facilities specified in para-
conditions will not apply to individuals in graph (b) (4) of this section, for the ap-
institutions required to be covered pur- plication of income first to personal
suant to § 248.1(b) (2) (vi) or individuals needs, and for the medically needy only,
receiving a mandatory State supplement to the title XIX enrollment fee, premium
under sec. 212 of P.L. 93-66); or or similar charge imposed under section

(C) If the State plan limits coverage 1902(a) (14) (B) of the Act, and provide
by applying any eligibility requirement for the application of the remainder to
as restrictive as or less restrictive than the cost of medical or remedial care.
those in its January 1, 1972 medical as- (6) Provide that, with respect to an
sistance plan but more restrictive than aged, blind, or disabled individual re-
the eligibility Icriteria for title X or ceiving a benefit under title XVI or a
supplementary payment recipients, fi- State supplemental payment, who is not
nancial eligibility criteria must be speci- eligible for medical assistance unless he
fled. These criteria may be: (1) As low can meet additional eligibility criteria
as those of the January 1, 1972 medical from the January 1972 standard, the
assistance standard, or (2) up to or as amount of such individual's title XVI
high as the standards which would be benefit and State supplemental payment
allowed for title XVI beneficiaries, or for. will be disregarded in determining eligi-
recipients of State supplementary pay- bility for medical assistance.
ments as specified in paragraph (a) (1) (c) With respect to the medically
(ii) (B) of this section. needy, the State plan must:

(2) Provide for the application, of in- - (1) Provide levels of income and re-
come first to maintenance costs, except sources for maintenance, in total dollar
that this does not preclude imposition amounts, as a basis for establishing fi-

* onancial eligibility for medical assistance.of' copayments or deductibles pursuant Under this requirement:
to § 249.40 of this chapter. (i) Such income levels must be com-

(b) With respect to both the cate- parable as among individuals and fami-
gorically needy and, if they are included lies of varying sizes;
in the plan, the medically needy, a State (il) Except as specified in paragraphplan must: (c) (1) (lit) of this section, the. incomelevels for maintenance must be, as a

(1) Provide that only such income and mlnimiim, at the higher of the levels of
resources as are actually available willbe the payment standards generally used as
considered and that income and re- a measure of financial eligibility in the
sources will be reasonably evaluated, money payment programs, that is:

(A) In the case of families of three or
more, at the level of the payment stand-
ard of the State plan approved under
title IV-A generally applied;

(B) In the case of Individuals, or
families (including families with chil-
dren) of two persons, at the higher of:

(1) The payment standard of the
State plan approved under title IV-A
generally applied, or

(2) The highest level of payment
which is generally available to individ-
uals in any of the three groups (aged,
blind and disabled) who are (or would
be, except for Income) eligible for bene-
fits under title XIX;
except that this subparagraph (B) shall
not be construed to require the provision
of medical assistance to any aged, blind
or disabled individual who would not be
eligible under the medical assistance
standard in effect in such State for Jan-
uary 1972.

(ii) The income levels for mainte-
nance may be less than those specified In
paragraph (c) (1) (l) of this section If
the level for which Federal financial par-
ticipation available pursuant to § 248.4
(b) (4) Is less, but if so, not lower thqn
the Federal financial participation level,

(iv) Resources which may be held
must, as a minimum, be at the higher of
the levels allowed under the State plan
approved under title IV-A or allowed in
the supplemental security income pro-
gram established under title XVI of the
Social Security Act, and the amount of
liquid assets which may be held must In-
crease with an increase In the number of
individuals in a family (except that a
State may allow to aged, blind or dis-
abled individuals only the level of re-
sources allowed in the January 1972
medical assistance standard, if this Is not
less than the State allows the categori-
cally needy). There must be separate
levels established for resources.

(2) Provide that there will be a flexi-
ble measurement of available income
which will be applied In the following
order of priority:

(i) First, for maintenance, so that any
income in an amount at or below the
established level will be protected for
maintenance, except that this does not
preclude imposition of the enrollment
fee, premium or similar charge, or of
copayments or deductibles pursuant to
§ 249.40 of this chapter;

(i) Next, Income will be applied to
costs incurred for medical Insurance pro-
miums (including the enrollment fee,
premium or similar charge Imposed
under section 1902(a) (14) (B) of the
Act), for any copayments or deductibles
imposed under such section, and for
necessary medical or remedial care rec-
ognized under State law and not encom-
passed withinthe State plan for medical
assistance. States may set reasonable
limits on such medical services for which
excess income may be applied. Any medi-
cal resource of an individual in the form
of Insurance or other entitlement will
also be applied to such costs. (See also
§ 2"50.31 of this chapter regarding third
party liability.);
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(iII) All of the remaining excess in-
come and medical resources In the form
of insurance or other entitlement will be
applied to costs of medical assistance in-
cluded in the State plan. Once such in-
come and resources are exhausted, the
full amount, duration and scope of care
and services provided by the plan are
available.

(3) Provide that all Income and re-
sources will be considered in establish-
ing eligibility, and for the flexible ap-
plication of income to medical costs not
in the plan, and for payment toward the
medical assistance costs. In considering
all income and resources when establish-
ing eligibility, the State plan must pro-
vide for:
S(i) In the case of families and chil-

dren, consideration of all disregards ap-
plicable to Income and resources which
are utilized when determining eligibility,
or setting aside for future needs under
the State's approved ,titIe IV-A plan;

(iD In the case of the aged, blind, or
disabled, the highest of:

(A) The disregards applied in title
XVI, or

(B) The disregards applied in the
State supplementary payment program
Which are available to all individuals
who are or would be (except for their
income level) eligible for a title XVI
benefit,
except that in a State which has limited
coverage of the categorically needy by
applying eligibility requirements which
are the same as or at a level between
those in its January 1, 1972 plan and
those under title XVI, disregards which
similarly fall within January 1, 1972 and
title X levels, provided that they are at
least the same as those allowed to the
aged, blind, and disabled categorically
needy.

(4) Provide that only such income and
resources will be considered as will be
"in hand" within a period, not in excess
of six months ahead, including the
month in which medical services which
are covered. under the plan were
rendered.
§ 248.4 Federal financial participation.

(a) Adfministrative' costs. Federal fi-
nancial participation is available in the
administrative costs ot providing medical
care and services to all individuals cov-
ered under the plan, in the cost of whose
medical care and services the Federal
government shares.

(b) Medical assistance. (1) Except for
the exclusion in paragraph (b) (2) of this
section, and subject to the provisions of
paragraphs (b) (3) and (4) of this sec-
tion and of Part 250 of this chapter,
Federal financial participation is avail-
able in payments for medical care and
services provided under the State plan

'to any financially eligible individual who
is:(i) Under the age of 21 (or under age
22 and receiving inpatient psychiatric
hospital services pursuant to § 249.10(b)
(16) of this chapter); or

(ii) A parent or other cardtaker rela-
tive specified In section 406(a) (1) of
the Act (see § 233.90 (c (1) (v) (a) of this

chapter) with whom a child under the
age of 21 Is living, If such relative Is
eligible or would, except that the child
Is not regularly attending school or a
course of vocational training, and except
for need, be eligible to receive payments
within the scope of Federal financial
participation under title IV-A of the Act.
Only one such parent or other caretaker
relative, plus the spouse of such parent
or caretaker relative who meets the con-
ditions specified in section 406(b) (1) of
the Act (see § 237.50(b) (3) and (4) of
this chapter), are within the scope of
Federal financial participation under
title IV-A of the Act; or

(liI) An aged, blind, or disabled indi-
vidual, as specified in section 1614 of the
Social Security Act.

(2) Federal financial participation is
not available for care or services pro-
vided to any individual who Is an inmate
of a public institution (except as a pa-
tient in a medical Institution or a resi-
dent in an intermediate care facility), or
who is under age 65 and a patient in an
institution for tuberculosis or mental dis-
eases (see exception In paragraph (b) (1)
(I) of this section for individuals under
age 22). See § 248.60.

(3) Federal financial participation is
-available in payments made on behalf of
individuals specified in the plan as cate-
gorically needy, subject to the condition,
in respect to aged, blind or disabled in-
dividuals receiving State supplementary
payments, that the State's eligibility
standard for the supplementary payment
does not allow income, before applica-
tion of any disregards applied under title
XVI, which exceds 300 percent of the
supplemental security income benefit
rate established by section 1611(b) (1)
of the Social Security Act, except for
those individuals required to be covered
pursuant to § 248.1(b) (2) (v) of this
chapter or individuals receiving a man-
datory supplement under section 212 of
P.L. 93-66.

(4) Payments in behalf of medically
needy individuals are subject to Federal
financial participation only to the extent
that they are made for a member of a
family which has annual income within
the following levels:

(i) 133Y3 percent of the amounts spe-
cified in paragraph (b) (4) (1i) of this sec-
tion. Any total yearly income levels es-
tablished by applying the above percent-
age which are not multiples of $100 shall
be rounded to the next higher multiple of
$100. Federal financial participation is
available for an individual whose annual
income exceeds this level to the extent
that medical expenses exceed the Income
excess (see paragraph (b) (4) subdivision
(ii) (C) of this section).

(it) The amounts to be applied In cal-
culating the income levels referred to in
paragraph (b) (4) (1) of this rection are
the highest money payments which would
ordinarily be made to a fainiy of the
same size without any income or re-
sources, under the State's approved AFDC
plan, subject to the following modiflca-
tions:

(A) In the case of a single individual
the amount of the incomie level shall be

reasonably related to the amounts pay-
able under such plan to families consist-
ing of two or more Individuals who are
vithout income or resources.

(B) If the amounts established under
such plan are subject to a maximum
family limit, the income level for families
which exceed such limit will be deter-
mined by adding an amount for each
member of the family to such limit. The
amounts to be added shall be reasonably
related to those established under the
plan for families which are within the
maximum family limit.

(C) In computing a family's or in-
dividual's income for purposes of para- -
graph (b) (4) U) and (ii) of this section,
there shall be excluded any costs (wheth-
er in the form of insurance premiums or
otherwise) incurred by such family or
individual for medical care or for any
other type of remedial care recognized
under State law, provided that such costs
are not subject to reimbursement by a
third party.

(5) Federal financial participation is
available In medical assistance provided
to.indivduals who were eligible therefor
In the month in which the medical care
or services were provided, except that
this does not apply to costs incurred for
medical care by families and individuals
in process of establishing eligibility for
medical assistance through the incur-
ment of medical expenses which are de-
ducted from income. (See § 206.10 (a) (6)
of this chapter for retroactive entitle-
ment.)

(6) Federal financial participation is
available in medical assistance for indi-
viduals, in accordance with the State
plan, during a temporary period through
the second month following the month
in which eligibility ceases, or for the
period of time during which financial
assistance is received, while the effects
of certain eligibility conditions such as
blindness, disability, continued absence
or incapacity of a parent, or unemploy-
ment of a father are being overcome.

(7) Federal financial participation will
be available in medical assistance for
Individuals during a reasonable period of
time from the effective date an aged,
blind, or disabled individual is no longer
eligible for title XVI benefits (in order
for the State to determine whether he
is still-ellgible for Medicaid and to allow
for notification by the State to such
individual of his ineligibility for medical
assistance). :If the notice is received
from the Social Security Administration
on or before the 10th of the month,
such period may not extend beyon'd the
end of that month, unless the recipient
has timely requested a hearing; if the
notice Is received from the Social Secu-
rity Administration after the 10th of the
month, it may not extend beyond the end
of the next month, unless the recipient
has timely requested a hearing. The
State must take the necessary steps
promptly upon receipt of notice from the
Social Security Administration.

(8) Notwithstanding any other pro-
vision of this section, Federal financial
participation is available in medical as-
sistance provided to individuals in groups
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listed in § 248.1(b) (1) (ill); (2) (iv), v),
and (vi); 'and (3) (i); and for persons
included within sections 248.1(c) (i) and
(d) except for the definition of disability
established by title XVI,,as specified in
those sections.

(c) Limitation. If a State -furnishes
medical assistance on the basis of in-
come levels which are higher than those
specified in this section, the State
agency must submit to the Department
of Health, Education, and Welfare for
its approval income levels which are cal-
culated on the basis provided in this
section, and must establish procedures
to assure that claims for Federal finan-
cial participation are limited accordingly.

(d) Agreement for supplementary pay-
ments. No Federal financial participa-
tion Is available under title XIX fedr
any given quarter in which the State
does not have in effect in such quarter
an agreement with the Secretary for
State supplementary payments as speci-
fied in section 212 of P.. 93-66. This
provision does not apply with respect to
any State which meets the conditions
specified in section 212(f) of P.1. 93-66
or to Puerto Rico, Guam, and the Vir.-in
Islands.
§§ 248.10, 248.11, 248.21 [Amended]

3. Sections 248.10, 248.11 and 248.21
are amended by inserting immediately
following the heading of each such sec-
tion the following sentences: "Effective
January 1, 1974, the provisions of this
section are applicable only to Guam,
Puerto Rico and the Virgin Islands. See
§§ 248.1 through 248.4 for provisions ap-
plicable to other jurisdictions participat-
ing in the medical assistance program
under title IX of the Social Security
Act."

4. Sections 248.30, 248.50, 248.70, and
248.80 are revised to read as follows:
§ 248.30 Age.

(a)' Conditions for plan approval. A
State plan under title XIX of the Social
Security Act may not inpose:

(1) Any age requirement of more than
65 years;

(2) Any age requirement which ex-
cludes any individual who has not
attained the age of 21 and is or would,
except for the provisions of section
406(a) (2) of the Act (regar'ding attend-
ance at school or a training course), be
a dependent child under the State's
AFl)C plan; or

(3) Age requirements more stringent
than are imposed in the State's approved
plan for financial assistance under title
IV-A.

(b) Federal financial participation.
(1) Federal financial participation is
available in medical assistance provided
to otherwise eligible persons who were,
for any portion of the month in which
they received medical care or services,
under 21 years of age (or under 22 years
of age and receiving inpatient psychi-
atric services pursuant to § 249.10 (b) (16)
of this chapter), or 65 years of age
or over. Except in Guam, Puerto Rico
and the Virgin Islands, blind and dis-

abled persons are not subject to any Fed-
eral age requirement in determining
Federal financial participation for medi-
cal services (except as the services them-
selves are limited to persons of a speci-
fied age).

(2) Federal determination of whether
an individual meets the age requirements
of the Social Security Act will be made
according to the common-law method
(under which a specific age is attained
the day before the anniversary of birth),
unless the State plan specifies that the
popular usage method (under which an
age is attained on the anniversary of
birth) is used, or that the determination
of age by the SSI agency is used.

(3) The State agency may adopt an
arbitrary date such as July 1 as the point
from which age will be computed in all
instances where the month of an in-
dividual's birth is not available, but the
year can be established.
§ 248.50 Citizenship and alienage.

Conditions for plan approval. A State
plan under title XIX of the Social Secu-
rity Act shall include an otherwise eligi-
ble individual who is a resident of the
United States but only if he is either
(a) a citizen or (b) an alien lawfully ad-
mitted for permanent residence or other-
wise permanently residing in the United
States under color of law (including any
alien who is lawfully present in the
United States as a result of the applica-
tion of the provisions of section 203 (a)
(7) or section 212(d)(5) of the Im-
migration and Nationality Act).
§ 248.70 Blindness.

(a) State plan requirements. A State
plan under title X of the Social Secu-
rity Act must:

(1) Contain a definition of blindness
In terms of ophthalmic measurement.
This may be the same definition as is
used in the Supplemental Security In-
come program under title XVI of the
Act, or a more restrictive definition;
however it may not; be more restrictive
than the definition used by the State in
its approved title = plan as in effect
on January 1,, 1972. The definition may
be broader than the title XVI definition
only for blind individuals who, for the
month of December 1973, were eligible
for medical assistance by reason of their
having been previously determined to
meet the criteria for blindness estab-
lished by a State plan under title X or
XVI of the Act, (see § 248.1(b) (2) (vi)
and 248.1(d) (2)); and in Guam, Puerto
Rico and the Virgin Islands where the
definition contained in the State plan ap-
proved under titles X or )V will apply.

(2) Provide that, in anydInstance in
which a determination is to be made
whether an individual is blind according
to the State's definition, there will be an
examination by a physician skilled in the
diseases of the eye or by an optometrist,
whichever the individual may select. Un-
der this requirement, no examination is
necessary when both eyes are missing.

(3) Provide that each eye examina-
tion report will be reviewed by a State
supervising ophthalmologist who is re-

sponsible for making the agency's deci-
sion that the applicant or recipient does
or does not meet the State's definition of
blindness, and for determining if and
when reexaminations are necessary.

(b) Exceplion. The requirements of
paragraph (a) (2) and (3) of this sec-
tion are welved for individuals who
are determined to be eligible for pay-
ments under title :XVI on the basis of
blindness unless the State's title 2M.
plan includes a different definition of
blindness as described Ift paragrabph (a)
(1) of this section.

(c) Federal financial partidipation-
(1) Assistance payments. Federal finan-
cial participation is available in medical
assistance provided to any otherwise eli-
gible person who is blind. Blindness may
be considered as continuing until an ex-
amination by a qualified examiner es-
tablishes the fact that the reciplent's
vision has improved beyond the State's
definintion of blindness.

(2) Administrative expenses. Federal
financial participation is available i any
expenditures incident to the eye exami-
nation necessary to determine whether
an individual is blind.
§ 248.80 Disability.

(a) State plan requirements. A State
plan under title XIX of the Social Secu-
rity Act must:

(1) Contain a definition of disability.
ThL5 may be the same definition as is
used in the Supplemental Security In-
come program under title XV of the
Act, or a more restrictive definition;
however It may not be more restrictive
than the definition used by the State in
its approved title XIX plan as in effect
on January 1, 1972. The definition may
be broader than the title = definition
only for disabled individuals who, for
the month oE December 1973, were eli-
gible for medical assistance by reason
of their having been previously deter-
mined to meet the criteria for disability
established by a State plan under title
XIV or XVI of the Act (see § 248.1(b)
(2) (vi) and 248.1(d) (2) ; and in Guam,
Puerto Rico and the Virgin Islands
where the definition contained in the
State plan approved under titles XIV or
XVI will apply.

(2) Provide for the review of each
medical report and social history by
technically competent persons-not less
than a physician and a social worker
qualified by professional training and
pertinent experience-acting coopera-
tively, who are responsible for the
agency's decision that the applicant does
or does not meet the State's definition
of disability. Under this requirement:

(i) The medical report must include a
substantiated diagnosis, based either on
existing medical evidence or upon cur-
rent medical examination;

(ii) The social history must contain
sufficient information to make It possible
to relate the medical findings to the ac-
tivities of the "useful occupation" and to
determine whether the individual is
totally disabled; and

(ill) The review physician Is respon-
sible for setting dates for reexamination;
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the review team is responsible for review-
ing reexamination reports in conjunc-
tion with the social data, to determine
whether disabled recipients whose health
condition may improve continue to meet
the State's definition of disability.

(b) Exception. The requirements of
paragraph (a) (2) of this section are
waived for individuals who are deter-
mined to be eligible for payments under
title XVI on the basis of disability unless
the State's title XIX plan includes a
different definition of disability as de-
scribed in paragraph (a) (1) of this sec-
tion.

(c) Federal jlnanciaZ participation-
(1) Assistance payments. Federal fnan-
cial participation is available in medical
assistance provided to any otherwise eli-

gible individual who is disabled. DLa-
bility may be considered as continuing
until the review team establishes the
fact that the recipients disability Is no
longer within the State's definition of
that a determination by the Social Se-
curity Administration that a title =
recipient's disability Is no longer within
the Federal definition of disability may
be utilized by the State in lieu of a State
review team's determination for Individ-
uas who are determined to be eligible
for payments under ttle XVI on the bmi's
of disability unless the State's title
plan Includes a different definition of dis-
ability as described in paragraph (a) (1)
of this section.

(2) Administrative expenses. Federal
financial participation is available in any

exlpenditure3 incident to the medical
examination necezzary to determine
whether an individual Is disabled.
(Smc. 1102, 49 'Stt. C47 (42 US.C. 1302)).
(Catalc" of FederUl Domes-ic A- Lstance Pro-
gram No. 13.714, Medical Assttance Pro-

Effective Date: March 11, 1974.
Dated: January 10, 1974.

JxAns S. DwiHTx, Jr.,
Administrator, Social and

Rehabilitation Service.

Approved: March 1,1974.
CAsPEU W. W=MErGnx,

Secretary.
IPR Doc.74-,5349 F ied 3-8-74;8:45 am]
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PROPOSED RULES

DEPARTMENT OF
TRANSPORTATION

Federal Highway Administration
[23 CFR Part476 ]
[Docket No. ' 1-41]

INTERSTATE HIGHWAY SYSTEM
Substitution of Mass Transit Projects

The Federal Highway Administration
and Urban Mass Tansportation Admin-
istration are considering issuing regula-
tions to implement certain provisions of
title 23, United States Code, ,which were
added or amended by the Federal-Aid
Highway Act of 1973 (87 Stat. 250). These
provisions concern the modification and
revision of the Interstate System of high-
ways, including removal, withdrawal,
substitution, and addition of Interstate
segments, and substitution of public mass
transit projects in lieu of Interstate
segments.

The proposed regulations would add.
Part 476 to Chapter I of title 23 of the
Code of Federal Regulations. Existing
regulations in title 23, CFR, are not
affected by these proposed regulations.

BACKGROUND
The National System of Interstate and

Defense Highways (the "Interstate Sys-
tem") is the formal name of the now-
familiar American freeway system. The
present routes of the interconnected
42,500-mile system were selected through
the cooperative action of the several
State highway departments, subject to
the approval of the Secretary of Trans-
portation (formerly Commerce) under
section 103(e) (1) of title 23, United
States Code. So-called Interstate High-
ways have been built on the routes of
the Interstate System by the State high-
way departments with Federal-aid funds
provided by the Federal Highway Admin-
istration of the Department of Trans-
portation. Since enactment of the High-
way Revenue Act of 1956, which estab-
lished assured continued funding
through the dedication of Federal. fuel
taxes to the Highway Trust Fund, the
Federal share of the construction of the
Interstate has been 90 percent, and con-
struction of the System is now about 83
percent complete.

As the System nears completion, how-
ever, it has become apparent that
changed social, economic, and environ-
mental conditions mean that some seg-
ments, particularly in urban areas, can-
not or should not be built. The States
have in some cases been reluctant to give
up theie segments for fear of losing sub-
stantial amounts of Federal-aid funds
and the resulting economic impact. The
Congress has for some time recognized
this problem and has provided the States
some flexibility in realigning the Inter-
state System already approved to help
meet new transportation needs, while at
the same time preserving the integrity of
the interconnected System. With the en-
actment ofthe Federal-Aid Highway Act
of 1973, a State that would rather not
build a particular segment of the System
on Its presently approved alignment has

four options. If, in the opinion of the tional defense or for other reasons of na-
Federal Highway Administrator, the seg- tional interest, Because of the close rela-
ment in question Is not essential to the tionship of these statutory requirements
completion of a unified and connected to the planning necessary by the States
Interstate System, a State has the fol- to exercise the transfer options described
lowing choices: above, the following proposed regulations

1. It may elect to transfer the segment also set forth the materials required by
to another part of the State, subject to this Department to assure compliance
the limitation that the estimated cost of with the 103(g) requirements to assure
the new segment may not exceed the the prompt completion of the Interstate
estimated cost of the transferred seg- System.
ment, and a nationwide limitation of the A more detailed explanation of the
new Interstate mileage which can be technical provisions of the proposed reg-
added to the System. This type of altera- ulations follows:
tion of the System is known as "Cramer-
Howard" transfer, and is accomplished PART 476, SUBPART A
under the sorcalled Cramer-Howard Subpart A provides that terms used In
amendment to title 23, codified as 23 these regulations have the same mean-
U.S.C. 103(e) (2). These transfers can ing as in title 23, United States Code,
also be made between different States. unless otherwise defined. Additional es-

2. The State may elect not to con- sential terms used in this Part are
struct a segment and to use an equiva- defined.
lent amount of general treasury (as op- A key termrin the statute, and in these
posed to Highway Trust Fund) monies proposed implementing regulations, is
on a non-highway public mass trans- "responsible local officials". This term is
portation project. This option, restricted not defined in the statute. The proposed
to segments in urbanized areas, is au- regulations defino the term to mean the
thorized by 23 U.S.C. 103(e) (4). The principal elected officials of general pur-
mileage of highway not built can be pose local governments, acting through
added to the Interstate System in an- the areawide transportation planning
other State. organization which has been designated

3. The State may seek modification or by the Governor as responsible for carry-
revision of the segment by the Federal Ing out the provisions of 23 U.S.C. 134.
Highway Administrator under 23 U.S.C. The term is defined In this way because
103(e) (1) or (f). of the importance of involving those re-

4. The State may simply not build the sponsible for long-range, comprehensive
segment. The, segment would then be planning in urbanized areas in decisions
available to other States as in option 2. having a significant impact on the de-

In addition, where a Stat would velopment of those areas.
prefer not to build a segment located en- Another important term is "local gov-
tirely within the boundaries of a city, the ernmentsconcerned. The proposed reg-
city may choose to assume the State'si ilatlons define this term to mean the
role in its construction, local units of general purpose govern-

Each of the options is subject to several ment within whose jurisdiction an Inter-
statutory conditions. It is the purpose of state segment lies or Is to be withdrawn,
these regulations to set forth the condi- added, or substituted. Whether or not a
tions in some detail and to clarify the particular governmental entity is a unit
roles of the various State, local and Fed- of general purpose government is de-
eral officials who must participate in the pendent on the State law.
decisions and-deterninations required by "Nonhighway mass transportation
section 103. . project", another Important term, is do-

The regulations would also address the Aned to mean any transportation facility
requirements the States must meet to which is developed to provide public mass
comply with 23 U.S.C. 103(g). That sub- transit service. Although thestatute only
section is designed to settle as quickly as directly refers to purchase of passenger
possible exactly which segments of the equipment or construction of fixed rail
Interstate System will be built and to facilities, the Department feels that the
provide the Federal Government with legislative intent was to also provide for
assurances that the States will actually support facilities for substitute projects.
complete segments of the System not yet Further, we feel that so-called "people-
under tonstruction. It requires first that movers" or personal rapid transit type
the States provide in 1974 a notice of projects should be considered "nonhigh-
their intentions with respect to each seg- way public mass transportation
ment so that this Department and the projects".
Congress will have an accurate estimate While we are aware that some substi-
of what the routes of the final Interstate tute projects will Involve various combi-
System will be. By July 1, 1975, 'section nations of modes, such as rail and bus, we
103(g) requires that the States provide have not included busways within this
a schedule for the completion of these definition. Busways can now be built
segments and assurances adequate to the under the provisions of 23 U.S.C. 142 and
Federal Highway Administrator that need not be built to Interstate System
they will be constructed. Segments for standards. RegfflatJIfelimplementing 23
which the States do not provide the re- U.S.C. 142 Wilf-be tiiLed in the near
quired information are to be Temoved future.
from the System and thus made ineligi- PART 476, SUBPART B
ble for Federal-aid, unless the Federal
Highway Administrator finds their con-. Section 110 of the Federal-Aid High-
struction necessary in the interest of na- way Act of 1973 amends 23 U.S.C. 103 (g),
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to require that the Secretary of Trans-
portation remove from the Interstate
System designated Interstate segments
for which the States fail to take certain
actions by specific dates. The proposed
Subpart B contains regulations to imple-
ment 23 U.S.C. 103(g), as amended. The
District of Columbia is not required to
make the submissions which these regu-
lations call for, however, with respect to
Interstate segments referred to in 23 (a),
Federal-Aid Highway Act of 1968, (82
Stat. 815).

By June 1, 1974, a State is required to
notify the Federal Highway Administra-
tion of what action is intended with re-
spect to each designated Interstate
segment which has riot advanced to the
development stage at which advertising
for bids for initial basic construction has
been authorized. A State need not notify
the FHWA of what is intended with re-
spect to segments which have advanced
beyond that stage of development, since
it is presumed for the purposes of this
Subpart that the State intends to build
a segment for which authority to ad-
vertise for bids for basic construction has
been requested and received.

June 1, 1974, is the deadline set for
receipt of notification from States since
under the statute the Federal Highway
Administrator must, on July 1, 1974, re-"
move from tht Ifiterstate System all seg-
ments for which he has not received
proper notification, unless he finds a
segment essential to a unified and con-
nected Interstate System. The June 1
deadline allows the Federal Highway Ad-ministrator a period of one month in
which to assess the notificatons he has
received and the essentiality of each seg-
ment for which he has not received
notification.

In the required notification, the State
should indicate that it intends to build
the segment. The State may also indi-
cate that, while its present intention is
to build the segment, it anticipates that
one or more actions may occur which
would affect that intention. These antic-
ipated alternative actions include: a
request by the State highway department
for a substitute segment (a Cramer-
Howard substitute) under 23 U.S.C. 103
(e) (2) as implemented in Subpart C of
this Part; a request by the State high-
way department for a modified or revised
segment under 23 U.S.C. 103(e) (1) or
(f), which gives general authority to des-

ignate and alter the Interstate System;
and a request by the Governor, local gov-
ernments concerned, and responsible
local officials for a substitute mass tran-
sit project under 23 U.S.C. 103(e) (4) as
implemented in Subpart D of this Part.

As an alternative the State may indi-
cate that withdrawal of the segment has
been requested under Subpart C or D of
these regulations.

A notification to the Federal Highway
Administrator of one of.these intents
does not preclude a chaige of intention
at a later date. The object of the notifi-
cation requirement, in both the statute
and these proposed Implementing regu-
lations, is to obtain the best possible cur-
rent information about plans affecting

the Interstate System. The object Is not
to force final, Irrevocable decisions to be
made by June 1974.
1 For example, when the present Inten-
tion is to construct an Interstate seg-
ment, the Federal Highway Administra-
tor should be so informed. If circum-
stances later change, the earlier notifi-
cation of an intent to construct will not
be held to prevent a subsequent decision
to request a mass transit substitlute or
an alternative Interstate segment.

By July 1, 1975, a State must submit
to the Federal Highway Administrator a
funding schedule and an assurance that
the schedule will be met, together with
supporting data, with respect to any In-
terstate segment which has not advanced
to the development stage at which ad-
vertising for bids for Initial basic con-
struction has been authorized, and with
respect to any proposed alternative In-
terstate segment. However, such a sub-
mission is not required for any segment
for which the Governor, local govern-
ments concerned and responsible local
officials have requested withdrawal and
have stated an intent to substitute a mass
transit project.

Although the statute only calls for a
"schedule for the expenditure of funds"
to be submitted by July 1, 1975. with re-
spect to segments which are to be con-
structed, these proposed regulations re-
quire additional supporting data deter-
mined necessary by FHWA. This data
will be valuable to the Department in
analyzing the final stages of the Inter-
state System. The policy determination
to require this supporting data called for
in these proposed regulations is con-
sistent with the policy statement in 23
U.S.C. 101(b) with respect to prompt
completion of the Interstate System.

As soon as practicable after July 1.
1975, the Federal Highway Administra-
tor will remove from the Interstate Sys-
tem any designated segment for which
the State highway department has not
submitted the required material. No
segment so removed will be redesignated
as part of the Interstate System unless
the Federal Highway Administrator
finds redesignation to be necesary in the
national interest.

The fact that a funding schedule and
assurance have been submitted will not
preclude the State highway department
or the Governor, local governments con-
cerned, and responsible local officials
from subsequently requesting an altern-
ative Interstate segment or a substitute
mass transit project should circum-
stances change.

PART 476, SuBPART C
23 U.S.C. 103(e)(2) allows FHWA to

revise or modify the Interstate System by
approving withdrawal of a previously
designated segment for the Interstate
System, and approving substitute and
additional Interstate segments. Section
137(a) of the Federal-Aid Highway-Act
of 1973 amended 23 U.S.C. 103(e) (2)

'(known as the Cramer-Howard Amend-
ment) to make 300 additional miles
available for revised Interstate segments.
It provides for use of the 1972 Interstate

System cost estimate of withdrawn seg-
ments as the Federal-aid cost estimate of
withdrawn segments as the Federal-aid
cost ceiling for substitute and additional
segments. Further, it requires the Secre-
tary, in approving substitute and addi-
tional segments, to give preference to seg-
ments in States from which segments
have been removed and segments which
will provide through Interstate service in
municipalities where such service does
not presently exist, as well to give due
regard to nationwide needs for Interstate
highways.

The proposed Subpart C implements
23 US.C. 103(e) (2), as amended. The
regulations provide that any segment
which was designated as part of the In-
terstate System prior to August 13, 1973,
is eligible for withdrawal and substitu-
tion.

There was considerable discussion
within the Department as to whether
"prior to the enactment of this para-
graph" in 23 U.S.C. 103(e) (2) is meant
to be interpreted to make segments eli-
gible which were designated prior to
January 1968, when 23 U.S.C. 103(e) (2)
was first enacted, or August 13-, 1973,
when the Federal-Aid Highway Act of
1973 was enacted. A legal opinion on this
Issue concluded that Congress recognized
that the problems to which the 1968
statute was addressed still exist, and thus
It will best further the legislative purpose
to allow the withdrawal of approval of
segments designated prior to August,
1973. On the basis of this legal opinion,
the proposed regulations provide that the
August, 1973, date will determine eli-
gibility under 23 U.S.C. 103(e) (2).

A request may be made to the Federal
Highway Administrator to approve with-
drawal of a designated Interstate seg-
ment. The request must be submitted by
the State highway department, except
that if the segment to be withdrawn is
in an urbanized area, the request must
be-made by the State highway depart-
ment after consultation with the local
governments concerned and responsible
local officials. A policy determination has
been made to require that a request for
withdrawal of an Interstate segment in
an urbanized area be made by the State
highway -department only after it has
consulted with the local governments
concerned and the responsible local offi-
clals of that urbanized area. The statute
states that the "State highway depart-
ment" shall make the request for with-
drawal, and that in considering segments
to be added, the Secretary shall consult,
with the "State and local governments
concerned." The Department believes
that in urbanized areas, the local govern-
ments concerned should be involved in a
decision to withdraw a segment as well
as in the decision to add a segment. Sim-
ilarly, the responsible local officials
chould be involved in these decisions.
Such cooperation and consultation is
considered important and in keeping
wlth the emphasis on local involvement
in the 1973 Highway Act and In 23 U.S.C.
134. Additionally, it insures that all con-
cerned entities are kept Informed of plans
and decisions affecting their interests.
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The withdrawal request must include a
statement that the segment involved will
not be constructed as part of the Inter-
state System, and the reasons for this
decision. It must contain a statement of
the amount and cost of the mileage to be
withdrawn. It must also contain an as-
surance that a toll road will not be con-
structed in the traffic corridor from
which the segment is to be withdrawn.

The Federal Highway Administration
will approve the withdrawal request if it
meets these requirements and if it deter-
mines that the segment to be withdrawn
is not essential to a unified and connected
Interstate System. In determinhig essen-
tiality, he will consider urban routes nec-
essary for metropolitan transportation.
If the segment is in an urbanized area,
FHWA will coordinate with UMTA in
making its determination.

At the same time as requesting with-
drawal, or after withdrawal of an In-
terstate segment has been approved, a
State highway department may request
approval of a substitute or additional In-
terstate segment, which may utilize with-
drawn mileage, or additional mileage, or
both. Where the substitute or additional
segment is to be located in an urbanized
area, the request must be made by the
State highway department after con-
sultation with the local governments
concerned and responsible local officials
of the urbanized area where the newr seg-
ment is to be located.

Before approving a request for a sub-
stitute or additional Interstate segment,
the .Federal Highway Administration
will consult with the States and local gov-
ernments concerned, and with UIMITA
if the segment is in an urbanized area.
In considering the requests, it will give
preference to segments in States from
which Interstate segments have been
withdrawn, and to segments which will
provide through Interstate service to
municipalities where such service does
not exist, as well as giving due regard
to nationwide needs for Interstate
highways.

The total Federal cost for substitute
or additional Interstate segments ap-
proved under these regulations cannot
exceed the total cost of the segments
withdrawn, as that cost is shoivn in the
1972 Interstate System Cost Estimate.
As a general rule, therefore, the Federal
cost of a substitute or additional segmeit
cannot exceed the Federal cost of the
withdrawn segment. Where the Federal
cost of the substitute or additional seg-
ment is less than the Federal cost of the
withdrawn route, the Federal Highway
Administrator is authorized to make the
excess Federal funds available for other
Interstate segment substitutes and addi-
'tions approved under these regulations.
Therefore, a request for a substitute or
additional segment for which the Federal
cost would exceed the Federal cost of the
withdrawn route may be approved if the
State highway department agrees to pro-
vide the excess cost from other than
Federal-aid Interstate funds, or if the
Federal Highway Administration agrees
to provide the excess funds available by
virtue of other withdrawn routes.

PART 476, SUBPART D

Section 137(b) of the Federal-Aid
Highway Act of 1973 amends title 23,
United States Code, by adding a new sub-
section 103(e) (4). This new subsection
allows public mass transit projects to be
substituted for Interstate segments under
certain conditions. The proposed Sub-
part D contains regulations to imple-
ment 23 U.S.C. 103(e) (4).

A mass transit project substitution can
be made only in lieu Qf certain Inter-
state segments. To be eligible, the seg-
ment of the Interstate System on Au-
-and must have been a designated seg-
ment of the Interstate System on Au-
gust 13, 1973. A segment is not eligible
for substitution, however, if it was desig-
nated as part of the Interstate System
under the provisions of 23 U.S.C. 139 (a)
which allows existing routes on the Fed-
eral-aid primary system to be designated
as Interstate routes when the Secretary
determines that designation appropriate.

When a masS transit project is desired
in lieu of an Interstate segment, the
State Governor and local governments
concerned must submit to the Federal
-Highway Administration and the Urban
Mass Transportation Administration,
through the Federal Highway Adminis-
tration, a request that the segment
be -withdrawn: from the Interstate
System. This request must have the con-
currence of the responsible local officials.
The withdrawal request must include a
statement that it is being submitted
under 23 U.S.C. 103(e) (4). It must posi-
tivelystate an intent to substitute a mass
transit project for the withdrawn seg-
ment. It must also include an assurance
that a toll road will not be constructed in
the traffic corridor from which the seg-
ment is to be withdrawn.

'The Federal Highway Administration
may approve the request for withdrawal
if it meets these requirenents, and if it
determines that the segment to be with-
drawn is not essential to a unified and
connected Interstate System, or if UMTA
and FEIWA determine that the segment
will no longer be essential because of a
substituted mass transit projdct. The De-
partment believes that the provision in
the statute, which is not entirely clear,
must be administratively determined to
mean that withdrawal can be approved
on one of two grounds: First, on the
basis that the segment is not essen-
tial; or second, that it is not essential in
that a mass-transit project can provide
the transportation service that the Inter-
state System segment would have
provided.

Approval of a withdrawal request
under this Subpart assures the avail-
ability of funds, in an amount not to
exceed the cost of the withdrawn segment
as included in the 1972 Interstate System
Cost Estimate, to pay the Federal
share of the cost of a substitute public
mass transit project. Withdrawal ap-
proval does not, however, obligate Fed-
eral funds; obligation is dependent upon
approval of the substitute project by and
-under the procedures of the Urban Mass
Transportation Administration.

A proposal for a substitute public mazs
transit project is to be prepared by the
responsible local officials. Tho proposal
is to be forwarded to the Governor, who
is to submit it to the Urban Mws Trans-
portation Administration if he and the
State highway department concur in cer-
tain of the findings made by the respon-
sible local officials as a part of their
proposal.

The responsibility for initiating a
proposal for a public mass transit project
in lieu of a withdrawn Interstate seg-
ment rests with the responsible local
officials of the urbanized area. When they
determine that their needs requiro a
mass transit project instead of the with-
drawn segment, they are required to
notify the State highway department of
this determination. This requirement of
notification, which Is contained in the
statute, assures that the State highway
department will be kept Informed of
decisions made at the local level which
may have an eventual effect on the
State's Interstate highway apportion-
ment.

The regulations provide that the re-
sponsible local officials are to prepare the
proposal for a substitute public mass
transit project, in consultation with local
transit operating officials. This proposal
heed not, at this stage, meet all
the formal requirements of an actual
application for Federal financial assist-
ance in the development of a public mass
transit project. It must, however, con-
tain sufficient information and support-
Ing data to support a determination that
the proposed project Is appropriate for
approval under 23 U.S.C. 103(e) (4). The
necessary information includes an assur-
ance that the substitute project will be
fully utilized by the public mass trans-
portation system, and a determination
that the project is in accord with the
planning process required by 23 U.S.C.
134.

The proposal for P substitute public
mass- transit project is to be forwarded
to the State Governor. The Governor is
to submit the proposal to the Urban Mass
Transportation Administration if he
concurs in the assurance that the pro-
posed substituted project will be fully
utilized by the public mass transporta-
tion system, and if the State highway
department concurs in the determina-
tion that the proposed project is in ac-
cordance with and is entitled to priority
under the 23 U.S.C. 134 planning process.

The regulations provide that the pro-
posal for a su7:stitute public maz3 transit
project may be submitted at the same
time as the request for withdrawal of
the Interstate segment, although this Is
not required. In addition, the proposal

'for a substitute project may be combined
with a request for a substitute or addi-
tional Interstate segment under Subpart
C, or with an application for Federal
financial assistance under the Urban
Mass Transportation Act,. These provi-
sions serve to emphasize that maximum
flexibility is given to the States and local
governments In deciding how beot to uti-
lize the various available forms of trans-
portation assistance.
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For example, if the responsible local
officials of an urbanized area wished to
construct a rapid rail transit system, and
Federal funds available becaus@ of a
withdrawn Interstate segment would not
be sufficient to provide 80 percent of the
total cost of the project, an application
could also be made to the Urban Ms
Transportation Administration for a
capital grant of 80 percent of the remain-
ing cost of the project.

Proposed substitute public mass transit
projects must-meet certain requirements
peculiar to projects being substituted for
withdrawn Interstate segments, before
they can'be considered for approval Ac-
cordingly, the Urban Mass Transporta-
tion Administration and the Federal
Highway Administiion will review a
proposal for a substitute public mass
transit project to determine that three
essential preconditions are met:

1. The proposed project must serve the
urbanized area from which the Inter-
state segment was withdrawn, although
it need not utilize the same transporta-
tion corridor as the withdrawn segment
and need not be physically located within
that urbanized area.

2. The Federal share of the proposed
project's cost which is to be provided as
a result of the withdrawal of an Inter-
state segment, and substitution of a
public mass transit project therefore,
cannot exceed the cost of the withdrawn
segment as included in the 1972 Inter-
state System Cost Estimate.

3. The assurance that the proposed
project will be fully uitilized by the public
mass transportation system must be
satisfactory.

The determination that these precon-
ditions have been met is necessary before
the substitute project can be considered
for approval. However, this determina-
tion does not result in the obligation of
Federal funds to pay the Federal share
of the project.

The regulations provide that approval
of a substitute public mass transit proj-
ect will be governed by the requirements
and procedures of the Urban Mass Trans-
portation Administration as contained
in the UMTA External, Operating lan-
ual. This approval of a project, or any
phase thereof (which may include nec-
essary planning or engineering activities
associated with the project), obligates
general funds from the Treasury to pay
the Federal share of the project's cost
that is to be provided under this Subpart.
This obligation of Federal funds causes
the Interstate apportionment of the
State involved to be reduced by the
amount thus obligated if the apportion-
ment is based upon an Interstate System
cost estimate which includes the with-
drawn segment for which the public mass
transit project is being substituted.

The obligation of Federal funds for a
substitute project under this Subpart of
the regulations is limited In several
ways. The Federal share of the project's
cost is determined under the Urban Mass
Transportation Act of 1964; currently,
the Federal share under that statute is
80 percent. The Federal proportional
share of the substitute project's cost pro-

vided under this Subpart cannot exceed
the Federal cost of the withdrawn Inter-
state segment, as Included in the 1972
Interstate System Cost Estimate. Fur-
thermore, no general funds can be obll-
gated under the provisions of these regu-
lations~after June 30, 1981.

Mieage which has been withdrawn
from the Interstate System under the
provisions of this Subpart Is available
for redesignation on the Interstate Sys-
tem, and Is not subject to an established
Federal cost ceiling limitation. However,
the Secretary cannot redesignate any
Interstate mileage where that action
would result in the overall 42,500 ieage
limitation being exceeded. Furthermore,
the withdravfn mileage cannot be re-
designated In the State from which
withdrawn.

These proposed regulations do not
cover the questions of posible limita-
tions on the amount of general funds
that can be made available for a subti-
tute Interstate segment or a substitute
public mass transit project by virtue of
the withdrawal of a previously desig-
nated Interstate segment, and the dis-
position of Federal monies already
committed to abandoned highway proj-
ects. This Issue will be covered in Sub-
part E of 23 CFPR Part 476. A proposed
Subpart E will be published In the
FEDmA RGisrun for notice and com-
ment in the near future.

Inquiries, comments, views and argu-
ments received on these proposed regu-
lations may be submitted to the Federal
Highway Administration, Room 4226,
400-7th Street SW., Washington, D.C.
20590. All written communications re-
ceived on or before April 15, 1974. will be
considered before final action is taken
on this proposal Copies of all written
communications received will be avail-
able for examination during normal
business hours at the foregoing address.

These amendments to title 23, Code of
Federal Regulations, are proposed under
the authority of 23 U.S.C. 103(e) (2),
103(e) (4), 103(g), 103(h) and 315, and
the delegation of authority by the Sec-
retary of Transportation at 49 CFR
1.48(b) and 105(f).

In consideration of the foregoing, it is
proposed to amend Chapter I of Title 23
of the Code of Federal Regulations by
adding new Part 476 as set forth below.

FRAN C. HsMulan,
Urban fass Transportation

Administrator.
NoRBEar T. TtcuAumr,

FederaZ Highway Administrator.
Subpart A-General

Sec.
476.2 Deanitions.
Subliart B-Required State Action Regarding
Designated Segments of the interstate System

476.100
476.102
476.101
476.106

476.108

476.110

Purpose.
Relation to Subparta C and D.
Applicability.
Required State action-June 1,

1974.
Requfred State actlon-July 1.

1975.
Noncompllance--action by the

FPWA.

9525

Subpart C-Interstate System Modirwtions
Under 23 U.S.C 103(em2) (Cramer.Howard
Amendment)

470200
470.202
475204
470-200

47G203

470.210

470.212

Applicability.
Withdrawal request.
Request for -ubstitute or additional

Witbdra-Aul approval by F=WA.
Approval of substitute and addi-

ticual cegments by PHWA.
ApplicabiLIty of title 23, United

States Ccde.
Subpart D-W'ithdrawat of Interstate Segments
and Substitutlon of Public Mass Transit Projects
476.200 Purp-ce.
47022 Applicability.
470.204 Withdrawal request.
470206 Withdrawl a:pmv aL
470203 Proposal for substitute public n

tranzit project by responsible
local oQflclal&.

476210 Submlsaon of proposal for substi-
tuto public na transit projects
by Govern e.

070212 Combined proposals.
47021 WXTrA-FHWA review of proposal for

substitute publc mass transit
project.

47621G Approval of substitute public mas
transit project.

470.318 Redesijnation of withdrawn mile-
age.

Auruo-r: 23 U.S.C. 103(e) (2), 103(e)
(4). 103(g), 103(h) and 315, delegation of
authority In 49 CPR 1.48(b) and 1.50(f).

Subpart A-General
§ 476.2 Definitions.

(a) Except as otherwise provided-
terms defined In 23 U.S.C. 101(a) are
used in this part as so defined.

(b) The following terms, where used
in the regulations in this part, have the
following meaning-

"Interstate segment" means any desig-
nated, toll-free route, or portion thereof,
of the Interstate System described in 23
U.S.C. 103(e) (1) and 23 U.S.C. 103(e)
(3).

'uItIal basic construction" means the
first physical construction-

(1) Which is on, or directly connected
with, the through traffic lanes of a high-
way project (Including grading, drainage,
paving, and the construction of grade
separations, interchanges, and major
stream crossing structures, but not in-.
cluding the construction of frontage
roads); and

(2) For which the Federal matching
payment will be from sums apportioned
under 23 U.S.C. 104(b) (5).

"Local governments concerned" means
local units of general purpose govern-
ment under State law within whose juris-
diction the Interstate segment to be
withdrawn, added, or substituted lies.

"Nonhlghway public mass transit, proj-
ect" ("public mass transit project!,)
means any transportation facility which
is developed to provide public mass
transit service. This includes purchase
of buses of various sizes, rall rolling stock,
and other rolling stock providing mass
transit service, and the acquisition of
right-of-way and construction of rail
lines, terminals and other mass transit
support facilities.

'"Reponsible local offcials; means the
principal elected officials of general pur-
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pose local governments acting through
the areawide transportation planning
agency designated by the Governor.
Subpart B-Required State Action Regard-

ing Designated Segments of the Inter-
state System

§ 476.100 Purpose.
The purpose of the regulations in this

subpart Is to implement 23 U.S.C. 103 (g),
which requires that States provide cer-
tain Information to the Secretary with
respect to segments of the Interstate
System to which these regulations apply.
Failure to supply the required informa-
tion may result in removal of a segment
from the Interstate System.
§ 467.102 Relation to Subparts C and D.

Any Information or schedule provided
to the Federal Highway Administrator
(FHWA) under this Subpart will not pre-
vent the State highway department or
the Governor, local governments con-
cerned, and responsible local officials
from subsequently exercising the options
provided by Subparts C and D of this
part.
§ 476.104 Applicability.

The regulations in this subpart shall
be applicable to each Interstate segment
for which the State highway department
has not received FHWA authorization to
advertise for bids for initial basic con-
struction and to each proposed alterna-
tive Interstate segment substituted
therefor, except that this Subpart shall
not apply to District of Columbia Inter-
state System segments referred to in
§ 23(a), Federal-Aid Highway Act of
1968, 82 Stat. 815.
§ 476.106 Required State Action-

June l,1974.
With respect to each Interstate seg-

ment to which these regulations are ap-
plicable, the State shall notify FHWA
by June 1, 1974, that-

(a) It presently intends to construct
the segment; or

(b) It presently intends to construct
the segment, but anticipates that:

(1) The State highway department
may request withdrawal of the segment
t6nd substitution of an alternative seg-
ment as provided in Subpart C of this
Part;

(2) The State highway department
may request modification or revision of
the segment under the provisions of 23
U.S.C. 103 (e) (1) or (f) ;

(3) The Governor, the local govern-
ments concerned, and responsible local
officials may request withdrawal of the
segment and substitution of a public
mass transit project as provided in Sub-
part D of this Part; or

(4) Any combination of (a), (b), and
(c) may occur;

(5) Construction of a segment which
is entirely within the boundaries of an
incorporated city may be dependent
upon an agreement between the city and
the Secretary under the provisions of 23
U.S.C. 103(h).

(c) It has requested withdrawal of
the segment as provided in Subpart C
or D of this part.
§ 476.108 Required State Action-

July 1, 1975.
(a) Unless a request for withdrawal

of the segment has been made as pro-
vided in Subpart D of this part, the State
shall submit the following to FHWA by
July 1, 1975, with respect to each Inter-
state segment or proposed alternative
segment to which these regulations are
applicable:

(1) A schedule for the expenditure of
funds for completion of construction of
the segment within the period of avail-
ability of funds authorized to be appro-
priated for completion of the Interstate
System; and

(2) An assurance that the segment will
be built according to that schedule.

(b) The schedule and assurance shall
be accompanied by, and the assurance
shall discuss the following supporting
material:

(1) A description of the basis for the
schedule (which shall include, but not
be limited to, assumed completion date,
assumed funding level, and use of five
year plan);

(2) A detailed analysis of the current
status of the segment (which shall In-
clude, but not be limited to, hearings,
environmental impact statement, and
section 4(f) determination);

(3) A discussion of any controversy
concerning the segment, including litiga-
tion and local opposition, together with
an estimation of the probable outcome
of the controversy; and

(4) A summary of any further infor-
mation and considerations supporting
the .assurance statement including a
statement of the views of responsible
local officials and local governments con-
cerned.
§ 476.110 Noncompiance--Action by

FHWA.
(a) On July 1, 1974, FHWA shall re-

move from the Interstate System any
segment for which the State has not sub-
mitted., a notification as provided in
§ 476.106, unless FHWA finds that the
segment is essential to completion of a
unified and connected Interstate System.

(b) As soon after July 1, 1975, as prac-
ticable, FHWA shall remove from the
Interstate System any segment for which
the State has not met the requirements
of § 476.108. '

(c) A segment removed for noncom-
pliance under § 476.110(b) shall not be
designated as a part of the Interstate
System except upon a finding by FHWA
that It is necessary in the interest of na-
tional defense or for other reasons of na-
tional interest.
Subpart C-nterstate System Modifica-

tions Under 23 U.S.C. 103(e)(2)
(Cramer-Howard Amendment)

§ 476.200 "P"-u-ost.
The purpose of-this Subpart is to im-

plement 23 U.S.C. 103 (e) (2), which per-

mits a withdrawal of a segment from
the Interstate System and substitution
or addition of other Interstate segments.
§ 476.Z02 Applicability.

The regulations in this Subpart apply
to Interstate segments selected and ap-
proved under title 23, United States Code,
prior to August 13, 1973, at any stage of
development.
§ 476.204 Withdrawal request.

(a) A request to withdraw an Inter-
state segment from the Interstate Sys-
tem shall be submitted by the State high-
way department or, if the segment is lo-
cated in an urbanized area, by the State
highway department after consultation
with the local governments concerned
and responsible local officials of that
urbanized area.

(b) The request for withdrawal shall
include the following:

(1) A statement that the segment will
not be constructed as a part of the Inter-
state System, and a statement of the
basis for this determination; including-

(I) Reasons why the segment is not
essential to the completion of a unified
and connected Interstate System (in-
cluding consideration of urban routes
necessary for metropolitan transporta-
tion) ; and

(if) Reasons why it will not be built,
(2) A statement of mileage and cost

of the segment to be withdrawn as in-
cluded in the 1972 Interstate System
Cost Estimate.

(3) An assurance that a toll road will
not be constructed in the traffic corridor
which would be served by the segment,
§ 476.206 Request for substitute or ad-

ditional segment.
(a) A State highway department may

request use of the mileage withdrawn
under § 476.204, or of the additional In-
terstate mileage authorized by 23 U.S.C.
103(e) (2), or both, for a substitute or
additional segment. If the substitute or
additional segment is to be located in
an urbanized area, the request must be
submitted by the State highway depart-
ment after consultation with the local
government concerned and responsible
local officials of that urbanized area.

(b) A request for a substitute or ad-
ditional Interstate segment may be com-
bined with a proposal for a public mass
transit project submitted under the pro-
visions of Subpart D of this part.
§ 476.208 Withdrawal approval by

FHWA.
The FHWA may withdraw the ap-

proval of an Interstate segment If-
(a) he determines that it is not essen-

tial to completion of a unified and con-
nected Interstate System (including con-
sideration of urban routes necesary for
metropolitan transportation) ;

(b) the segment will not be constructed
as part of the Interstate System; and

(c) he receives the assurance requlred
in § 476.204(b) (3).
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§ 476.210 Approval of substitute and
additional segments by FHWA.

In considering requests for substitute
or additional Interstate segments, FHWA
shall-

(a) Consult with the States and local
governments concerned;

(b) Give due regard to Interstate high-
way type needs on a nationwide basis;
and

(c) Give preference to-
(1) segments in States in which he has

withdrawn approval of other segments;
and

(2) the 6xtension of segments which
terminate within municipalities served
by a single Interstate route, so as to
provide service entirely through those
municipalities.
§ 476.212 Applicability of title 23,

United States Code.
(a) All the provisions of title 23,

United States Code, shall be applicable
to substitute and additional mileage ex-
cept that the currently estimated Fed-
eral cost of any mileage requested shall
not exceed the Federal cost of the mile-
age withdrawn as included in the 1972
Interstate System Cost Estimate except
as provided in baragraph (c) of this
section.

(b) If the cost of the withdrawn mile-.
age exceeds the current estimated cost of
the substitute or additional mileage re-
quested by a State highway department,
FHWA may make the excess funds avail-
able for other substitute or additional
Interstate segments in the same State or
in other States.

(c) If the current estimated cost of
the substitute or additional mileage re-
quested exceeds the permissible cost,
FHWA will not approve the request
unless:

(1) The State highway department
agrees to provide the excess cost with
other than Federal-aid Interstate funds;
or

(2) FHWA agrees to, provide the ex-
cess cost from funds available under par-
agraph (b) of this section.
Subpart D-Whdrawal of Interstate Seg-

ments and Substitution of Public Mass
Transit Projects

§ 476.300 Purpose.
The purpose of the regulations in this

subpart is to prescribe policies and pro-
cedures for implementation of 23 U.S.C.
103 (e) (4), which permits the withdrawal
of Interstate System segments and the
substitution of public mass transit
projects.
§ 476.302 Applicability.

(a) Except as provided in paragraphs
(b) and (c) of this section, an Inter-
state segment at any stage of develop-
ment may be withdrawn, and public mass
transit projects substituted in lieu there-
of, if-

(1) The segment is within an urban-
ized area as defined in 23 U.S.C. 101(a);
and

(2) The segment was designated as
part of the Interstate System prior to
August 13, 1973.

(b) The regulations In this Subpart
shall not apply to a segment removed
from the Interstate System prior to Au-
gust 13, 1973.

(c) The regulations In this Subpart
shall not apply to Interstate segmenfs
designated under 23 U.S.C. 139(a).
§476.304 Withdrawal request.

(a) A request to withdraw a segment
under this Subpart shall be submitted to
the Federal Highway Administrator
(PBEWA) and the Urban Mass Transpor-
tation Administrator (UMTA), through
FHWA.

(b) A withdrawal request submitted
under this Subpart shall-

(1) Be submitted jointly by the Gov-
ernor and local governments concerned.
with the concurrence pf responsible lQca
officials;

(2) Include a statement that the re-
quest is filed pursuant to 23 U.S.C. 103
(e) (4) ;

(3) State the reasons why the segment
is not essential to the completion of a
unified and connected Interstate System,
or would not be essential after comple-
tion of a substitute mass transit project;

(4) Include a statement of Intent to
submit a mass transit proposal upon ap-
proval of the withdrawal; and

(5) Include an assurance that a toll
road will not be constructed in the traf-
"fic corridor which would be served by the
segment.
§ 476.306 Withdrawal approval.

(a) FHWA may approve the wlth-
drawal of an Interstate segment under
the provisions of this Subpart If-

(1) The requirements of § 476.304 are
met; and

(2) He determines that the segment
s not essential to completion of a unified
and connected Interstate System or
FHWA and UMTA determine that the
segment will no longer be essential be-
cause of a substitute public mass transit
project.

(b) When FHWA approves the with-
drawal of an Interstate segment under
paragraph (a) of this section, an amount
not to exceed the Federal share of the
cost which would have been paid for the
withdrawn segment (as such cost Is in-
cluded in the 1972 Interstate System Cost
Estimate) will be available for obliga-
tion until June 30, 1981, out of the gen-
eral funds in the Treasury to pay the
Federal share of a substitute public mass
transit project or phase thereof, pro-
vided that the substitute project or phase
thereof is approved under § 476.316.
§ 476.308 Proposal for substitute public

mass transit project by responsible
local officials.

(a) When the responsible local oi-
cials determine that their needs require
a public mass transit projecrt in lieu of a
withdrawn Interstate s- on.- they shall
notify the State hi - : m-nent of
this determination. Te- .;ible local
officials, In consultation vwi.i local transit
operating officials, shall prepare a pro-
posal for a substitute public mass transit
project. This proposal shall be forwarded
to the Governor for submission to UMTA

in accordance with the provisions of
§ 476.310.

(b) The proposal from the responsible
local officials shall Include the following:

(1) A statement of the reasons for
their determination that a substitute'
public mass transit project is required;

(2) A description of the proposed sub-
stitute project;

(3) A cost estimate for the proposed
substitute project, accompanied by sup-
porting documentation;

(4) A statement of the Federal share
of the cost of the withdrawn Interstate
segment for which the proposed public
mass transit project is to be substituted;

(5) Where the Federal share of the
cost of the withdrawn segment is less
than 80 percent of the cost estimate of
the proposed substitute project, an assur-
ance that adequate funding to complete
the project will be provided from other
sources, with a discussion of the basis of
that assurance.

(6) An assurance that the proposed
substitute project will be fully utilized,
with a discussion of the relevant Infor-
mation provided by local transit operat-
Ing officials and other bases of that as-
surance; and

(7) A determination that the proposed
substitute project is in accord with and
is entitled to priority under the 23 US.C.
134 planning process, with a discussion
of the basis of the determination.
§ 476.310 Submission of proposal for

substitute public mass transit project
by Governor.

(a) When the Governor receives a pro-
posal for a substitute public mass transit
project from responsible local officials
which meets the requirements of
§ 476.308, he shall submit the proposal to
UTMTA. piovided that-

(1) He concurs In the assurance that
the proposed project will be fully uti-
lized; and

(2) The State highway department
concurs In the determination that the
proposed project is in accord with and is
entitled to priority under the 23 U.S.C.
134 planningprocess.

(b) A proposal for a substitute public
mass transit project may be submitted
to UMTA at the same time as a with-
drawal request is submitted to FHWA
under § 476.304.
§ 476.312 Comblied proposals.

(a) A proposal for a substitute public
mans transit project may be combined
with a request for a substitute or addi-
tional Interstate segment submitted un-
der the provisions of Subpart C of this
part.

(b) A proposal for a substitute public
mass transit project may be combined
with an application for Federal finan-
clal assistance under the Urban m
Transportation Act of 1964, as amended.
§ 476.314 U3ITA-FHWA review of pro-

posal for substitute public mass
transit project.

(a) UT=A and FHWA shall review the
proposal for a substitute* public mass
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transit project to determine whether the
following criteria have been met:

(1) The proposed project must serve
the urbanized area from which the In-
terstate segment is withdrawn, but need
not be located in the same transporta-
tion corridor as the Withdrawn segment;

(2) The Federal share of the proposed
project's cost which is to be provided un-
der this subpart does not exceed the
Federal share of the cost of the with-
drawn Interstate segment, as that cost
Is included in the 1972 Interstate System
Cost Estimate;

(3) The assurance that the proposed
project will be fully utilized is
satisfactory.. .

(b) UMTA's determination that the
criteria of paragraph (a) of this section
have been met is a precondition to ap-
proval of a substitute public mass transit
project. HIowever, no Federal funds will
be obligated to pay the Federal share of
the cost of the substitute project until
the conditions of § 476.316 have been-met.

§ 476.316 Approval of substitute public
mass transit project.

(a) Approval of the plans, specifica-
tions, and estimates of the substitute
public mass transit project, or any phase
thereof, shall be deemed to occur on the
date the Urban Mass Transportation Ad-
ministrator approves the substitute proj-
ect orphase thereof in accordance-with
the UMTA External. Operating Manual
(UMTA Order 1000.2, dated August 22,
1972). This approval of the substitute
project or phase thereof obligates the
United States to pay its proportional
share of the cost of the project or phase
thereof out of the general funds in the
Treasury.

(b) The Federal proportional share of
a substitute project or phase thereof is
determinid under the provisions of the
Urban Mass Transportation Act of 1964,
as amended. This Federal obligation is
subject to the following conditions:

(1) The total Federal proportional
share provided under this Subpart can-
not exceed the Federal share of the cost
which would have been paid for the with-'

drawn Interstate segment for which the
public mass transit project is being sub-
stituted, as that cost Is included In the
1972 Interstate System Cost Estimate.

(2) No general funds shall be obligated
under the provisions of this section after
June 30, 1981.

(c) When Federal funds are obligated
to pay the Federal share of the cost of
a substitute public mass transit project
or phase thereof, the State's Interstate
apportionment shall be reduced by the
amount thus obligated.
§ 476.318 .ledesigatlion of witlidrawin

mileage.
Mileage withdrawn under the provI-.

sions of this Subpart shall be available
for redegtgnation under 23 U.S.C. 103
(e) (1) without cost limitation, but sub-
ject to the following conditions:

(a) It shall not be redesignated in the
State from which withdrawn; and

(b) Its redesignation shall not cause
the overall Interstate mileage limitation
to be exceeded.

[FR Doc.74-0525 Filed 3-8-74,0:45 am]
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